CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 472
Heard at Montreal, Tuesday, October 8th, 1974
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

The Union clains the Conpany violated Rule 13.13 of Wage Agreenent
10. 3 when the Conpany refused to pay the expenses of Work Equi pnent
Operator P. Rossignol for the period October 15th to 18th inclusive.
The claimis for $54.80.

JO NT STATEMENT OF | SSUE:

M. Rossignol is a Machine Operator and was assigned to a board car
at Fresniere, Quebec. The machine to which he was assigned was sent
to the St. Henry Shop in Montreal for repairs. The grievor was
instructed to report to the sane shop while his machi ne was bei ng
repaired. The dispute involves whether transportati on was offered

t he empl oyee between his boarding car outfit and St. Henry Shop

The Conpany says that transportation was offered the enpl oyee between
his boarding car at Fresniere and the shop and that any travel tine

i ncurred woul d be included in the days work. The enpl oyee says such
transportati on was not offered to him

FOR THE EMPLOYEES: FOR THE COMPANY:

(SGD.) P. A LEGROS (SGD.) G H  BLOOWFIELD
SYSTEM FEDERATI ON ASS| STANT VI CE- PRESI DENT -
GENERAL CHAI RVAN LABOUR RELATI ONS

There appeared on behal f of the Conpany:

W H. Barton - System Labour Relations Oficer, C.N R Mntrea

J. E. Sauve - Roadnaster, C.N.R, Coteau

C Pelletier - Work Equi prent Supervisor, C.N.R, Mntrea

C. LaRoche - Senior Labour Relations Assistant, C.N R
Mont r ea

And on behal f of the Brotherhood:

P. A Legros - System Federation General Chairman, B.M WE.
Ot ana
R. Gaudr eau - General Chairman, B.MWE., Mntrea

P. Rossignol - (Gievor)



AWARD OF THE ARBI TRATOR

The grievor did report to the St. Henry shops while his nmachi ne was
under repairs. It was the conpany's obligation either to pay the
grievor's expenses, or to provide transportation fromthe St. Henry
shops to Fresniere. The question at issue in this case is whether
such transportation was in fact nmade available to the grievor. If it
was, but if he refused to avail hinself of it, then of course he
woul d not be entitled to claimhis expenses as he has done.

Any clear resolution of the matter is nost difficult on the materia
before ne, even although this includes the testinony of the grievor
and the work equi pnent supervisor. It is clear on the evidence that
the provision of transportation fromthe St. Henry Shops to
Fresniere "was not refused" (there seens to be no question as to the
initial transportation). On the other hand, the conpany did not nake
clear - either at the hearing, or, at the time, to the grievor - just
when and how transportati on woul d be available to the grievor. The
nost that appears fromthe material before nme is that when, at the
end of the day, it was not nmade clear to the grievor what
transportati on arrangenents had been nade - or when he coul d not
contact the responsible conpany officer - the grievor announced that
he woul d take a room Wile the grievor mght indeed have been
considered to be on overtine in the event of his being required to
wait beyond his normal hours until transportation was avail able, even
this would not inpose on himan obligation to wait indefinitely, or
an unreasonable time. In my view, in circunstances of this type, the
conmpany may provide transportation within reasonable tines, ensuring
that the grievor is explicitly advised thereof, or it nust bear his
proper expenses. In the instant case, while it would seemthat the
conpany had expected to provide transportation for the grievor at
some point, it did not informhimthereof with any precision, and in
the circunstances | conclude that transportation, while not refused,
was not in fact provided within the neaning of the collective
agreenent.

Accordingly, the grievance is allowed.

Arbitrator



