CANADI AN  RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 474
Heard at Montreal, Tuesday, October 8th, 1974
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI | WAY
and
UNl TED TRANSPORTATI ON UNI ON (T)
Dl SPUTE:

Di sm ssal assessed conductor C. Loisel and brakeman E. LeBl anc.
Request by the United Transportation Union for re-instatenent of
above enpl oyees and full conpensation for time |ost due to di sm ssal

JO NT STATEMENT OF | SSUE:

On Novenber 3, 1973 at approxinmately 07:36 hours, conductor C. Loise
and brakeman E. LeBl anc were menbers of the crew consist on train
Extra South 241, KO760 a sout hbound ore freight which train was

al lowed to pass stop signal at South Tellier, Wecoona Subdi vi sion.
The above enpl oyees were charged with violation of General Rule B and
Rul es 34, 106, 285 and 292 of the Uniform Code of Operating Rules.
Fol | owi ng an investlgation of the incident held on Novenmber 6, 1973
M. Loisel and LeBlanc were dism ssed from Conpany servi ce.

The United Transportation Union filed a grievance. The Conpany
rej ected sane.

FOR THE EMPLOYEES: FOR THE COMPANY:

(SGD.) J. H BOURCIER (SGD.) F. LeBLANC

GENERAL CHAI RVAN SUPERVI SCR - LABOUR
RELATI ONS

There appeared on behal f of the Conpany:

J. Bazin Counsel

F. LeBl anc Supervi sor, Labour Relations, QN S. & L.Rly.
Sept-1les, Que.

T. Leger Assi stant, Labour Relations, QN S. & L. Ry.
Sept-1les, Que.

W Adans Trai nmaster, Transportation, QN S. & L. Ry.
Sept-Iles, Que.

N. West Trai nmaster, Transportation, QN S. & L. Ry.
Sept-1les, Que.

E. Trepanier - Road Foreman of Engines, QN S. & L. Ry.

Sept-1les, Que.
And on behal f of the Brotherhood:

J. H Bourcier - Ceneral Chairman, U T.U (T) - Sept-Iles, Que.



AWARD COF THE ARBITRATOR

The grievor's train, of 165 | oaded ore cars, went past an approach
signal at North Tellier and a stop signal at South Tellier, at a
speed of approximately thirty mles per hour. It was on hearing a
call from an approaching train that the engi neman brought the train
to an emergency stop, sonme two mles past the stop signal, and only a
short distance fromthe other train

Brakeman LeBl anc call ed the approach signal and then went to the
second diesel unit to use the toilet. He was there, according to his
statemen for ten mnutes or so, and al though the passing of an
approach signal nmeant that there was a possibility of a stop

Brakeman LeBl anc sinply renoved hinself fromthe possibility of
carrying out his duties of ensuring that the signal indications were
recogni zed and obeyed.

Conductor Loisel was riding in the caboose. According to his
statement, he heard a clear signal called at North Tellier. [If this
was the signal that was called, that would be a further fault on the
part of those in the van, for it was an approach signal in fact If an
approach signal was called, then Conductor Loisel ought to have
acknow edged it, and ought to have been alert to check the indication
of the next signal. |If |t was, as he says, a clear signal that was
cal l ed, then again he ought to have acknow edged it, but since he had
made an arrangenent with the engi neman to answer only approach, stop
and restricting signals, he ought at the least to have verified the
signal for hinself. It is clear that, in any event, he had made an
arrangenent for a sloppy and dangerous rel axati on of the rules.

As a result of the failure of each of the grievors to carry out their
duties properly, the engineman was left free to be, as he put it,
"dans la lune", when the train passed the stop signal, which he did
not see at all. Each of the grievors was in neglect of his essentia
duties, and discharge was justified, in nmy view

At the hearing of this matter, the Union argued that the grievors had
| earned fromthe experience, and that they mght be reinstated as a
matter of |eniency. That, however, is a matter for the Conpany, the
Arbitrator's jurisdiction being limted to, the determ nation of

whet her or not there was, in the circunstances, proper cause for the
di sci pline inposed.

For the foregoing reasons, the grievances are di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



