CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 485
Heard at Montreal, Tuesday, Decenber | CQth, 1974
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS
DI SPUTE:

M. R. Conger, Express Departnent, Wnnipeg, was assessed with 40
denmerit marks and tine out of service to count as suspension for

bei ng i npaired during his tour of duty on Novenmber 15, 1973 as a
result of consunming al coholic beverage. The Brotherhood all eges that
there is no proof of the charge and seeks the renoval of the denerit
marks from M. Conger's record.

JO NT STATEMENT OF | SSUE:

M. R. Conger, a Warehouseman in the Express Departnent at W nni peg,
was sent home from work on Novenber 15, 1973 for his behavi our and
bei ng i npaired during his assignment. An investigation was held on
Novenber 19 and on Novenber 26 he was assessed 40 denerit marks and
the time out of service to count as a suspension for being inpaired
during his tour of duty on Novenber 15, 1973 as a result of consum ng
al cohol i ¢ beverage.

The Brotherhood clains that while M. Conger adnmits to consuning

al cohol up to within 7 and one-half hours before his shift no

evi dence existed of his having consunmed al cohol during work hours and
further that the Conpany supervisors involved do not have the nedica
qualifications to make a determi nati on of whether or not M. Conger
was i npaired. The Brotherhood is seeking the renoval of the 40
denerit marks from M. Conger's record.

The Conpany contends that M. Conger was not disciplined for drinking
while on duty but rather for being inpaired during his tour of duty.
The Conpany declined to remove the discipline and the grievance was
processed through the various steps of the grievance procedure and
ultimately to arbitration.

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) J. A. PELLETIER (SGD.) S. T. COOKE
NATI ONAL VTCE PRES| DENT ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

P. A McDiarmd System Labour Relations O ficer, C.N R



Mont r ea
E. Szpak Labour Rel ations Assistant, C.N. R, W nnipeg
J . A Mghton General Supervisor, C.N.R W nnipeg

And on behal f of the Brotherhood:
W H. Matthew Regi onal Vice President, C.B.R T., Wnnipeg
AWARD OF THE ARBI TRATOR

There is no evidence that the grievor in fact consuned al cohol during
the course of his tour of duty on Novenber 15, 1973. There is,
however evidence to the effect that, near the end of that tour of
duty, he displayed synptons of inpairnent. These included blurry
eyes, slurred speech, and staggering novenents. The grievor denied
havi ng done any drinking on the day in question, and there is no

evi dence that he did. But he did not deny the synptons which were
described. Instead, he attributed themto his having been drinking
on the previous evening, when he attended some social function. The
necessary conclusion is that the grievor was in fact in an inpaired
condition during his tour of duty, because of his consunption of

al cohol the night before. There is, as the Union contended at the
grievor's investigation, nothing wong with a person in the grievor's
position drinking in the course of a social function and while not
subject to duty, but he is neverthel ess under an obligation to report
for work in a fit condition. The grievor did not do so in this case.
Accordingly, it must be concluded that there was just cause for the

i mposition of discipline. The grievance is therefore dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



