CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 497
Heard at Montreal, Tuesday, February 11, 1975
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COVMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS
Dl SPUTE:
Ei ghty-six clains of spare enployees in Custoner and Catering
Services at Toronto for paynent of held time at Montreal between
Decenber 17, 1973 and January 9, 1974, incl usive.
JO NT STATEMENT OF | SSUE
During the period of Decenber 17, 1973 and January 9, 1974, turbo
equi pnment was utilized in extra passenger services between Toronto
and Montreal |eaving Toronto (and Montreal; on the Rapido's departure
time at 1630 hours.
Spare enpl oyees assigned to these turbo trains clained paynment of
held tinme at the distant term nal under Article 4.18 of Agreenent
5.8.
The Conpany declined the clains on the basis that the turbo trains

during the aforenentioned period were operated as sections of the
Rapido trains and Article 4.18 has no application in such operations.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) J. A. PELLETIER (SGD.) S. T. COOKE
NATI ONAL VI CE- PRESI DENT ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

O W MNamara System Labour Relations Oficer C NR
Mont r ea

W W Fitzgerald Operations Oficer, Custonmer & Catering
Services, Toronto

J. R Kish System Adnmi ni stratlve O ficer, Custoner &
Catering Services, C.N.R, Mntrea

J. P. Labelle Superint endent, Custoner & Caterirg

Services, CNR, M.
And on behal f of the Brotherhood:

J. D. Hunter Regi onal Vice President, C.B.R T., Toronto



J. Huggi ns Local Chairman, Lo0.283, C.B.R T., Toronto

D. Braithwaite Secy. Grievance Committee, Lo.283, C.B.RT.
Toronto
J. A Pelletier National Vice-President, C.B.R T., Mbntrea

AWARD OF THE ARBI TRATOR
Article 4.18 of the collective agreenent is as follows:

"4.18 Enpl oyees assigned to a special train, and al so enpl oyees
assigned to extra equi pment attached to regular trains (or
sections thereof) of which the entire operati on does not
coincide with a regular run, will be considered as
enpl oyees assigned to a special novenment.

Such enpl oyees shall be paid fromthe tinme required to
report for duty until released fromduty, with deductions
made for rest periods in accordance with Article 4.17.

Enpl oyees assigned to special novenents and held at distant
term nals or stopovers en route will be paid eight hours
for each 24-hour period or actual tinmeof up to eight hours
for less than a 24-hour period,. in each case the tinme to
be conputed fromexpiration of eight hours after rel ease
fromduty."

The issue in this case is whether the enpl oyees concerned were
assigned to "a special nmovenent" within the nmeaning of article 4.18.

During the period referred to, the tinmetable in effect established
four "Rapido" trains operating daily between Toronto and Montreal
Those departing Toronto were Train No.60 (the "noon Rapi do") and
Train No.66, which left at 1630. Those departing Montreal were
Trains No. 61 and 67, respectively.

In late 1973 the Conpany nade plans to replace conventional equi pnment
on trains 66 and 67 with turbo equi pment on or about January 10,

1974. This was in fact done, and the tinmetable thereafter showed the
"noon Rapi do" as continuing, whereas train 67 is now shown as "Turbo"
departing Montreal at 1630, and train 66 as "Turbo" departing Toronto
at 1630, daily. The Turbo equi pnent and service differs fromthe
equi pnment and service on a conventional train, and it is connpn
ground that the introduction of the turbo service in substitution for
sonme of the preceding rapido service constituted a "Technol ogi ca
change", for the purposes of the Job Security Agreenent, and the
appropriate notice was given under that agreenent.

Before the actual institution of the tinmetable change above descri bed
- that is, before the actual institution of turbo service in the form
of regular trains - the Conpany utilized turbo equi pnent, during the
period here in question, to provide extra passenger services and to
enable it to evaluate the train under service conditions.

Accordingly, the Conpany then purported to operate trains 66 and 67
in "sections" during the period from Decenber 17, 1973, to January 9,
1974, that is the period in question in this case. The turbo trains
wer e considered as "advance sections" of the rapido trains and |eft
Toronto (and Montreal) on the Rapido's departure time of 1630 hours,



maki ng the sane en route stops as the Rapido, but arriving at the

di stant terminal at 2040 hours. The regular Rapido trains left the
originating termnals on a five-mnute block at 1635 hours, and were
schedule to arrive at their regular tinme of 2129 hours.

It would be possible for the Rapido train to be operated in sections,
and it is clear that Article 4.18 does not contenplate that a section
of such a train would constitute a "Special Mvenent". On the
contrary, a section of a regular train seens to be contenpl ated as
being in effect, the regular train for the purposes of that article.
Extra equi pnent may be attached to a regular train, or to a section

t hereof, and that extra equi pment would not be involved in a "Specia
Movenment" unl ess sone part of its operation did not coincide with the
regul ar run.

In the instant case the turbo equi pnent was "extra equi pnent". It
was not attached to the Rapido, nor to a section of the Rapido, but,
it is argued, it constituted a section of the Rapido in itself. The
Uni on contends on the other hand, that the turbo operation at this
time constituted either a "special train", or, alternatively, that it
was "extra equi pment attached" to a regular train "of which the
entire operation does not coincide with a regular run". The effect,
in either case, would be the sane.

In my view, it would not be accurate to say that the turbo equi pnent
used at this tine was "attached" to a regular train or a section
thereof, since it appears to ne that that term should be read as
requiring the physical attaching of extra equi pnent to regul ar

equi pnent. Here, the turbo equi prent was operated as an i ndependent
unit, and considered by the Conpany to be a "section" of the Rapido
train, not as an attachnment to it. [If, however, | amwong in this,
and the turbo equi pment should be regarded as "attached" to the
regular train or to a section thereof, then | think it nust be said
that "the entire operation'' did not coincide with a regular run

The phrase used is, | think, rather insistent, and while the two
operations were carried out between the same points, they were not
the sane fromthe point of view of time of run or of service

provi ded. The effect of the Company's argunment is that the turbo
equi pnrent, and the turbo operation at that tinme "really" constituted
a Rapido, but that is contrary to the facts relating to the nature of
the different sorts of equipnment and their operation. These

di fferences, of course, were the foundation of the determ nation that
t he subsequent replacenent, on trains 66 and 67, of conventiona

equi pnent by turbo equi pnent and service constituted a "technol ogi ca
change".

In ny view, the nost apt characterization of the operation of the
turbo equi pment during the period in question is as that of a
"special train" within the nmeaning of Article 4.18. Wile that
phrase certainly includes the nore obvious cases cited by the Conpany
of canpaign trains, certain excursion trains, and the like, it is ny
view that it also extends to cover cases such as thls where new and
di fferent equipnment is operated "in revenue testing service", as the
Conmpany put it, with its own distinctive features fromthe point of
vi ew of speed and service. It is not entirely w thout significance,
I think, that "the Turbos" were known "for passenger or public
purposes” as trains 62 and 63. It is ny conclusion on the materia



before me that these trains were not sections of the Rapido train
They were, in fact, Turbo trains, and while they m ght have filled
some of the purposes of a "section" by carrying some of the passenger
|l oad anticipated at that time of year, they were not in fact Rapido
trains, and were not in other respects conparable to Rapido trains or
to sections thereof. Rather, as | find the operations in question
were "special trains" within the neaning of Artlcle 4.18 during the
period here in question.

Accordingly, the enpl oyees assigned to such "special trains" are to
be consi dered as having been assigned to a "Special Mvenment"”, and as
such are entitled to the benefit of Article 4.18. For the foregoing
reasons, the grievance is all owed.

J. F. W WEATHERI LL
ARBI TRATOR



