CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 504
Heard at Montreal, Tuesday, April 8th, 1975
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT
AND GENERAL WORKERS

DI SPUTE

Claimof M. H E. Borden, Spare Enpl oyee, in Custoner and Catering
Servi ces at Vancouver for 30 hours and 40 minutes pay when his
services were not utilized on a Special Train originating at
Ednont on, Septenber 12, 1973.

JO NT STATEMENT OF | SSUE. .

At the time, M. Borden, a sleeping car conductor operating fromthe
spare board at Vancouver, was deadheadi ng hone to Vancouver under the
provisions of Article 4.10 of Agreement 5.8 after conpleting a
one-way trip Vancouver to Wnnipeg on Train No. 2.

The Brotherhood clains that in accordance with Article 7.2 of
Agreenment 5.8, M. Borden should have been renpoved at Ednonton from
hi s deadhead assi gnnent (W nni peg to Vancouver on Train No.1l) and his
services utilized on a "Rails to Resources" Special operated to and
on the Al berta Resources Railway

The Conpany declined the claimon the basis that the provisions of
Article 7.2 have no application in the circunmstances of this case.

FOR THE EMPLOYEE: FOR THE COVPANY
(SGD.) J. A. PELLETIER (SGD.-) S. T. COOKE
NATI ONAL VI CE- PRESI DENT ASSI STANT

VI CE- PRESI DENT
LABOUR RELATI ONS

There appeared on behal f of the Conpany.

C. C. Bright Manager of Custoner & Catering Services, C N R
Mont r ea
A. D. Andrew System Labour Relations Oficer, C.N R, Mntrea

And on behal f of the Brotherhood.

R. Henham Regi onal Vice President, C.B.R T., Vancouver



AWARD COF THE BROTHERHOOD

The grievor, as noted in the Joint Statenment of |ssue, was a sl eeping
car conductor operating fromthe spare board at Vancouver. On
Septenber 8, he was called to operate as a Steward in a cafe | ounge
car Vancouver to Wnni peg, and he arrived at W nni peg on Septenber

10. He Was then deadheaded hone to Vancouver, arriving there

Sept enber 12, when his nanme went on the spare |ist.

At the time in question, difficulties were experienced in filling
assignnments in an orderly way, as a series of rotating strikes,
followed by a General strike on the railway, had just ended. On
Septenber 12, a special train was arranged out of Ednmonton. To man
this train, certain enployees, including a sleeping car conductor
were called at Vancouver and deadheaded to Ednonton, |eaving
Vancouver Septenber 10. There does not appear to be any basis on
whi ch the grievor could properly claimthat he ought to have been
called for the special assignment in preference to the enployees
call ed at Vancouver, and the Uni on does not assert such a claim

O her crew nenbers needed to man the special train, however, were
sel ected from anong the Vancouver enpl oyees who, |ike the grievor,
were surplus at Wnni peg. The grievor was not one of those chosen
Those chosen were a dining car crew and four porters, and they were
t hen deadheaded to Ednonton.

Article 7.2 is, inits material provisions, as follows:

"7.2 A spare board classification list will have a maxi mum of
five classifications as agreed upon between the designated
Conpany officer and the Local Chairman, and will |ist nanes
of senior unassigned enpl oyees (to operate on the first in,
first out" principle) who will be required to protect the
following services. . . . . ."

At the time the calls in question were made, the grievor was already
out of Vancouver, having been called fromhis board. There was,

then, no violation of Article 7.2 with respect to him There appears
to be no provision which woul d give away-from home enpl oyees in these
circunstances simlar rights to those they would enjoy on their spare
board, and in any event there is no evidence as to the relative
positions of the other enployee. The grievor's claimseens to be,
essentially, that he should have been selected for the special train
because of his seniority, which was greater than that of sone of the
enpl oyees chosen. Selection by seniority is of course entirely
different from sel ection by position on a spare board, and | was
referred to no provision of the collective agreenent which would
support such a claim On the contrary, Article 4.8, which

contenpl ates the use of enployees on special assignnents, makes no
mention of any limtations on the Conpany's choice of persons for
such assignnments. There is no evidence to support the view that the
Conpany inproperly discrimnated against the grievor in making its
assignment in this case.

For these reasons, it nmust be ny conclusion that there has been no
violation of the collective agreenent in this case. The grievance is



accordingly dismn ssed.

J. F. W WEATHERHI LL
ARBI TRATOR



