CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 512
Heard at Montreal, Tuesday, Septenber 9th, 1975

Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY

and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
Dl SPUTE

Cl ai ns of Loconotive Engineer C. A Brown, Saskatoon, for paynent of
additional 10 mles, July 15 and 16, 1974.

JO NT STATEMENT OF | SSUE:

On July 15, 1974, Loconpotive Engi neer C.A. Brown worked in freight
service handling train No. 530 from Saskatoon to Watrous, a distance
of 63 mles. During the trip, the train was al so operated from Young
Junction to Norco Mnes Spur and return, a distance of 7.4, for which
10 miles were clainmed and allowed as "doubling''. The 10 miles for
doubling were added to the trip nileage by the Conpany when conputing
t he basic day paynment of 100 m | es.

The Brot herhood contends that in so doing, the provisions of
Paragraph 64.1, Article 64 of Agreenent 1.2, were violated by the
Conpany.

Simlar grievance was submitted for July 16, 1974.

FOR THE EMPLOYEE. . FOR THE COVPANY
(SGD.) A J. SPEARE (SGD.) S. T. COOKE
GENERAL CHAI RVAN ASS| STANT

VI CE- PRESI DENT
LABOUR RELATI ONS

There appeared on behal f of the Conpany:

A. J. Del Torto System Labour Relations Oficer, C.NR
Mont r ea

M Del Greco Labour Rel ations Assistant, C.N. R, Mntrea

J. A Cdark General Superintendent Transportatlon, C N R
W nni peg

J. A Caneron Regi onal Labour Relations O ficer, C.NR
W nni peg

And on behal f of the Brotherhood:

E., Ednonton

A. J. Speare General Chairman, B.L.
.L.E., Montrea

E. J. Davies Vi ce-President, B



AWARD OF THE ARBI TRATOR
Article 64 of the collective agreenent provides as foll ows..
"64.1 Doubling and Side Trips

Loconoti ve engineers will be paid not |less than 10 miles for
doubling and actual mles in excess of 10 mles.

64.2 Loconotive engi neers, except on assigned runs, nmaking side
trips on subdivisions will be paid on the same basis as
doubling and be paid term nal switching at the turnaround
point on the side trip

64.3 Loconotive engi neers on assigned runs which include a side
trip will be paid actual mles, plus detention and switching
at turnaround point on side trlp. |In the application of
thi s paragraph | oconotive engi neers meking side trips which
are not part of their assignnent will not be run nore than a
total of 40 miles off their assignment during any one trip

64.4 This Article does not apply to work train service."

There is no doubt that, on the days in question, Engineer Brown was
entitled to the benefit of that provision. The Conpany agreed, and
ten mles were added to his trip mleage, although the actua

di stance involved was | ess than that. This was correct, since
Article 64.1 sets out a mninmum m | eage to be allowed in such cases.

The grievor clains, however, that this ampunt should not have been
added to his trip mleage, where it was included in calculating his
basi ¢ day, but should have been paid for as an entirely separate
claim

Article 64 does not provide for a paynment separate from and in
addition to, the minimum Rather, it specifies the anpunts to be
pai d for doubling and for side trips, and places certain restrictions
on such trips. It does not indicate that the paynment is to be in
addition to the mnimum In this respect, this case is conparable to
C.R O A Cases 9 and 148.

The Uni on contended that the matter was governed by an interpretation
whi ch the Conpany had fornerly placed on the article, at |least in one
Area, and pursuant to which simlar clains had been made. It nust be
enphasi zed however, that mnmy jurisdiction is to decide cases in
accordance with the terns of the applicabie collective agreement,
which is binding on me. Suppose, for exanple that Article 64
expressly provided what the Union now seeks, nanely that paynent for
doubl i ng be separate from and additional to the m ni mrum day, but that
the Conpany had, for a period of tine failed to make such paynent,
placing a different interpretation on the provision. Could it then
rely on such an "interpretation" to defeat clainms nmade by enpl oyees?
Clearly not. Except where a party is stopped by its actions or
representations in a particular case fromrelying thereon, it is the
col l ective agreenment itself which nust govern each case.



In the instant case, the provisions of Article 64 may be given ful

meani ng and effect wi thout conflicting in any way with those of
Article 12 the "basic day" provision. Article 64 does not call for a

separate and additional paynent.

Accordingly, the grievance nust be di sm ssed.

J. F. W WEATHER! LL
ARBI TRATOR



