CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 514
Heard at Montreal, Tuesday, Septenber 9th, 1975
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT
AND GENERAL WORKERS

DI SPUTE.

The Brotherhood all eges that the Conpany violated Article 4.5 of the

Agreement when on specified occasions during the sumrer of 1973 it
gave certain enpl oyees notice that no work would be required in their
positions as a result of the rotating railway strike. (A Filion M
Ham in, H. Kahan, F. Shaw, A. Hosmer, P. Wwcharuk, et al)

JO NT STATEMENT OF | SSUE. .

On July 27, 30, August 1,2,7,8, and 20,
these grievances were advised on arrival at the Conpany prem ses that
there would be no work in their positions due to the rotating railway
stri ke which had commenced on July 26, 1973. The Conpany gave these
notifications follow ng the provisions of Article 13.2 of the
Agreenment as it applies to a strike situation.

1973 the enpl oyees covered by

The Brotherhood all eges that the enpl oyees affected are guarant eed
ei ght hours pay on these occasions under the provisions of Article
4.5. The Conpany contends that the enpl oyees affected were properly
advi sed that there would be no work in their positions follow ng the
provi sions of Article 13.2 and that the grievors have no clai munder
Article 4.5 as all eged.

These grievances have been processed through the various steps of the
gri evance procedure and ultimately to arbitration

FOR THE EMPLOYEES:

(SCD.) J. A PELLETTER
NATI ONAL VI CE PRESI DENT

FOR THE COMPANY

(SGD.) S. T. COOKE
ASS| STANT

VI CE- PRESI DENT
LABOUR RELATI ONS

There appeared on behalf of the Conpany..

P. A D armd

J. A Caneron

D. J. Matthews

Syst em Labour
Mont r ea
Regi ona
W nni peg
Assi st ant
Monct on

Rel ations O ficer, C.NR

Labour Relations O ficer, C.N R

Labour Rel alions Oficer, C NR



K. A Pride Enpl oyee Relations Oficer, CN R, Mntrea
W W WIson Labour Rel ations Assistant, C.N. R, Toronto

And on behal f of the Brotherhood:

W H. Matthew Regi onal Vice President, C.B.R T., Wnnipeg
J. A Pelletier Nati onal Vice President, C.B.R T., Montrea
H. Henham Regi onal Vice President, C.B.R T., Vancouver
L. K. Abbott Regi onal Vice President, C.B.R T., Moncton
J. D. Hunter Regi onal Vice President, C.B.R T., Toronto
G Thi vi erge Representative, C.B.R. T., Mntrea

AWARD COF THE ARBITRATOR

It is clear that, on the days in question, the grievors reported for
duty on their regular assignnents. |In the usual course, they would
have worked and been paid for eight hours. They would have had the
benefit of the provisions of Article 4.5, if they did not work. That
article provides as follows..

"4.5 Regularly assigned enpl oyees who report for duty on their
regul ar assignnments shall be paid eight hours at their
regul ar rate. Enployees who are permtted to | eave work at
their own request shall be paid at the hourly rate for
actual tinme worked, except as nmy be otherw se arranged
locally."

On each of the days in question, however, the grievors, on reporting
for work, were advised that there was no work avail able. \Whether or
not it would be proper to say that their positions were abolished,
the fact is that, to use the termin its general sense, the grievors
were laid off on those days, following their arrival at work.
Article 13.2 contenplates the possibility of staff reductions, and
provi des for the giving of notice to the enpl oyees affected. The
Article is as foll ows.

"13.2 |In instances of staff reduction, four working days' advance
notice will be given to regularly assigned enpl oyees whose
positions are to be abolished, except in the event of a
strike or work stoppage by enployees in the rail way
i ndustry, in which case a shorter notice nmay be given. The
Local Chairman will be supplied with a copy of any notice."

In the circunmstances in issue here, there was in fact a strike or
wor k st oppage by enpl oyees in the railway industry. Accordingly, the
Conpany was justified in giving a notice of |less than the four days
contenpl ated by Article 13.2. No question arises in this case as to
the sufficiency of the notice given.

The Conpany's position is that it need not pay the grievors pursuant
to Article 4.5, because the general provisions of that article are
superceded, it is argued, by the specific provisions of Article 13.2.
A similar type of argument was successful in C. R 0.A Case No. 247.
There, an enpl oyee who would, in the normal course, have been
entitled to the eight hours' pay provided for by Article 4.5, was
paid only for the four hours which he actually worked on the day
there in question. That day, however, was a holiday, and the



col l ective agreenent dealt very precisely with the paynment and ot her
benefits to which an enpl oyee who worked on a holiday was entitl ed.
Article 8.8 of that agreenent dealt particularly with the situation

i nvol ved in that case, and di spl aced the general provisions of
Article 4.5 in that instance, where the two articles were in
conflict. In the instant case, however, there is no conflict between
Article 4.5 and Article 13.2. They deal with different matters. One
provi des for what is generally known as a "reporting all owance", the
other with the length of notice to be g|ven in case of staff
reduction. |In the instant case, assuming that the notice - which was
i nstantaneous - given to the grievors was proper, there is no reason
to conclude that they were thereby deprived of their reporting

al l owance. There is no conflict in the application of the two

provi sions, and nothing in the circunstances to prevent the
application of the general provisions of Article 4.5.

In the instant case, the grievors did report for duty within the
meani ng of Article 4.5, and were therefore entitled to be paid eight
hours at their regular rate, in accordance with that article. The
gri evances are accordingly allowed.

J. F. W WEATHER! LL
ARBI TRATOR



