CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 517
Heard at Montreal, Tuesday, Septenber 9th, 1975
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL
WORKERS

Dl SPUTE:

The Brotherhood all eges that the Conpany violated Article 13.2 of the
Agreenment when it gave oral notices to five enployees of the Express
and Internmodal Services that there would be no work in their
positions at the Concord Term nal and further that the Conpany
violated Article 13.3 in not allowing the grievors to irnmediately

di spl ace juni or enpl oyees at work.

JO NT STATEMENT OF | SSUE:

The Brotherhood alleges that the oral notices given to M. L.F.
Al'lison on August 6, 1973 and to Messrs. A T. Ryan, H O Battice
R. G Parker and S. Young on August 7, 1973 were contrary to the
provisions of Article 13.2. It further alleges that in not allow ng
the grievors to i nmmedi ately displace junior enployees at work, the
Conpany violated Article 13.3. The Conpany contends that its oral
notice to the grievors followed the provisions of Article 13.2 as it
applies to the strike situation resulting fromthe rotating rail way
stri ke which had comenced on July 26, 1973. The Conpany further
contends that it followed the provisions of Article 13.3 and all owed
the grievors to displace on the first shift after they had identified
the position they wanted to exercise seniority on and allow ng the

i ncunmbent of that position to conplete the assignnment he had reported
to work to perform

These grievances have been processed through the various steps of the
gri evance procedure and ultimtely to arbitration

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) J. A. PELLETIER (SGD.) S. T. COOKE
NATI ONAL VI CE PRESI DENT ASSI STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

P. A D arnmd - System Labour Relations Oficer, C. N R
Mont r ea

J. A Caneron - Regional Labour Relations Oficer, C.NR
W nni peg

D. J. Matthews - Assistant Labour Relations Oficer, C.NR



Monct on
K. A Pride - Enployee Relations Oficer, C.N R, Mntrea
W W WIson - Labour Relations Assistant, C.N. R, Toronto

And on behal f of the Brotherhood:

J. D. Hunter - Regional Vice President, CB.RT., Toronto
J. A Pelletier - National Vice President, CB. R T., Mntrea
G Thi vi erge - Representative, C.B.R T., Mntrea

L. K. Abbott - Regional Vice President, C.B.R T., Mncton
W H. Matthew - " " " " , W nni peg
R. Henham - " " " " , Vancouver

AWARD OF THE ARBITRATOR

In this case, as in C.R O A Cases 514 - 516, enployees were given
notice of staff reduction pursuant to Article 13.2 of the collective
agreenent. Since there was, at the tinme, a strike or work stoppage
by enployees in the railway industry, a notice of |less than four days
was perm ssible. In the instant case, the grievors were advised
there would be no work for themon the followi ng day. Fromthe

mat eri al before ne, it appears that copies of such notices were not
furnished to the Local Chairman in tinely fashion

In ny view, the giving of a copy of such notice to the Local Chairman
is a condition of the inplenentation of a staff reduction of this
sort. Article 13 deals generally with the matter of staff reduction
di spl acenent and recall, and in such cases it is certainly of

i mportance to the Union to be in a position to advise enpl oyees of
their rights, and to understand the whol e situation. As has been
noted in the decisions in the i mediately precedi ng cases, senior
enpl oyees are entitled to be retained, and there is no provision

whi ch woul d del ay the exercise of their rights in that respect.

Thus, on the basis of what was said in C.R O A Case No. 515, and
al so on the basis of the reasoning in C R O A Case No. 462, |
conclude that, in the circunstances of the instant case, the Conpany
did not neet the requirenents of Article 13. Its notice was not, in
fact, in full conpliance with Article 13.2, and, in any event,
Article 13 does not prevent the inmedi ate exercise of seniority
rights.

This case is not decided on the ground that the notices given to the
grievors were oral rather than witten. |t is based rather on the
determ nation that Article 13.2 was not fully conplied with, in that
the Local Chairman was not given proper notice, and that in any event
the grievors were entitled to exercise their seniority rights
forthwth.

For the reasons set out above, the grievances are all owed.

J. F. W WEATHERI LL
ARBI TRATOR






