CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 528
Heard at Montreal, Wednesday, October 12, 1975
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND
GENERAL WORKERS

DI SPUTE

The Brotherhood all eges that the Conpany violated Article 8.3 of the
Agreenment when it failed to give twenty-one Warehousenen i ndi vi dua
written notices of four days that they were required to work on a
general holiday and then declined to pay the enpl oyees concerned
general holiday pay because they failed to report for duty as

di rected by posted Conmpany noti ces.

JO NT STATEMFNT OF | SSUE

On June 18, 1974 two Conpany notices were posted in the time clock
area of the Bonaventure Express term nal directing sixty-three

War ehousenen to report for work on June 25, 1974, a general holiday
for the enpl oyees concerned. Twenty-one of the \WArehousemen
concerned failed to report for work on June 25, 1974 and as a
consequence the Conpany did not pay them for the general holiday
under its interpretation of Article 8.3. The Brotherhood contends
that the enpl oyees concerned should be paid for the general holiday
because the notices posted by the Conpany did not neet the

requi renents of Article 8.3 and alleged that to nmeet those

requi renents the Conpany must give individual witten notices to each
enpl oyee. The Conpany disputes this interpretation of Article 8.3.

This grievance has been processed through the various steps of the
gri evance procedure and ultimately to arbitration

FOR THE EMPLOYEES: FOR THE COMPANY
(SGD.) J. A. PELLETIER (SGD.) S. T. COOKE
NATI ONAL VI CE- PRESI DENT ASS| STANT

VI CE- PRESI DENT
LABOUR RELATI ONS

There appeared on behal f of the Conpany:

P. A D arnmd System Labour Relations Oficer, C.NR
Mont r ea

J. F. Curran Labour Rel ations Research Analyst, C. N R
Mont r ea

J. P. Leclercq Term nal Supervisor, C.N.R, Montrea



P. J. Thivierge Regi onal Labour Relations G ficer, Mntrea

And on behal f of the Brotherhood.

P. E. Jutras Regi onal Vice President, C.B.R T., Montrea
J. A Pelletier National Vice President, C.B.R T., Montrea
l. Qui nn Local Chairman, C.B.R T., Montrea

R. Henham Regi onal Vice President, C.B.R T., Vancouver

AWARD OF THE ARBI TRATOR

Article 8.3 deals with certain qualifications (others are spelled out
in Article 8.2) for holiday pay, for which Article 8 generally nakes
provision. The grievors, it seens, would have been entitled to
holiday pay for St. Jean Baptiste Day in the normal course. They
were, however, required to work on that day. They did not report for
wor k, and the Company did not pay themfor the holiday. The matter
is governed by the | ast paragraph of Article 8.3 , which is as
fol |l ows:

"An enpl oyee who is required to work on a general holiday shal
be given an advance notice of four cal endar days except for
unf oreseen exigencies of the service in which case he will be
notified not |ater than the conpletion of his shift or tour of
duty i medi ately preceding the holiday that his services will be
required. An enployee who fails to report after having been so
notified that his services will be required, will not be paid
for the holiday."

The issue in this case is whether the grievors received proper notice
that they were required to work. [|f they did have such notice, then
by failing to report, they forfeited their right to holiday pay. |If
they did not have such notice, then they were entitled to pay for the
hol i day.

Article 8.3 requires that an enployee required to work on a genera
hol i day be given an advance notice of four cal endar days. 1In the

i nstant case, there were no "unforeseen exigencies", and the question
i s sinple whether an advance notice of four cal endar days was given.
| agree with the general contention of the Union to the effect that
there is an onus on the Conpany to advi se each enpl oyee who is
required to work, that it will be necessary for himto report. The
mere posting of a general notice does not, of itself, necessarily
satisfy this requirenent. There is nothing in Article 8 however, to
support the view that each enpl oyee required to work must be given

i ndi vidual written notice to that effect. The giving of such a
notice m ght be the safest practice, fromthe Conpany's point of
view, but it is not a requirement under the collective agreenent.

In the instant case a general notice was posted, advising certain
enpl oyees that they were required to work on the holiday. The notice
was posted in accordance with the time limts, and nost of the

enpl oyees concerned becane aware of it, and conplied with it, as was
proper. The grievors may not have seen the notice, or may not have
been aware that their services were required on the holiday. The
mere posting of the notice would not, of itself, constitute notice to



them wunless their attention was expressly directed to it. |If,
however, they did in fact have actual notice, within the tinme limts,
that their services were required, then, being "so notified", they
woul d have to report for work, or forfeit their holiday pay. The
essence of the provision is that each individual required to work
have actual notice to that effect. Any individual receiving such
notice in tinely fashion is bound by it. Nothing turns on the degree
of formality with which the notice is given. A witten notice is, of
course, harder to deny, but an oral notice may al so be effective.

From the material before nme, it appears that at |east some, if not
all, of the grievors were advised, orally, that they would be
required to work on the holiday. |If such notice was given to them
four days or nore before the holiday, then it would be a proper
notice under Article 8.3, even though not in witing. Any of the
grievors who received such notice, but failed to report, have
forfeited their holiday pay and their grievances are dism ssed. In
the case of any grievors who did not receive four days' actual notice
that they were required to work, their grievances are allowed. Were
there is a question as to whether any enployee in fact had actua
timely notice, the onus is on the Conpany to establish that notice
was given. | retain jurisdiction to determ ne any question of fact
necessary to be resolved in order to conplete this award.

J. F. W WEATHERI LL
ARBI TRATOR



