CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 542
Heard at Montreal, Tuesday, April 13, 1976
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Cl ai m of Loconotive Engi neer W Perrick of Sym ngton dated April 5
1975.

JO NT STATEMENT OF | SSUE:

On April 5 . 1975, Loconotive Engineer Perrick was deadheaded the

14.01 mles from Synington to Anola where he picked up Diesel Units
9495-5156 and operated themlight to Lewis, a distance of 25.5 niles
where he picked up Freight Train No. 301 and returned to Syni ngton.

For this tour of duty, Locompotive Engineer Perrick submitted tine
return on a continuous turnaround basis claining a total of 18 mles
at freight rates of pay. The Conpany combi ned the service and the
deadheadi ng and all owed paynment in the amount of 141 miles as
provided for in Paragraph 61.4 of Agreenent 1.2.

The cl ai mant subsequently submtted a claimfor paynent of 40 niles,
being the difference between the nmiles clainmed and the mles paid.
Payment of the claimhas been declined by the Conpany. The

Brot herhood all eges that in refusing to nake paynent, the Conpany has
vi ol ated Paragraph 76.2, Article 76, of Agreenent 1.2.

FOR THE EMPLOYEE: FOR THE COVPANY
(SGD.) A. J. SPEARE (SG.) S. T. COOKE
CGeneral Chairman Assi st ant Vi ce-President

Labour Rel ati ons

There appeared on behal f of the Conpany:

A. J. DelTorto System Labour Rel ations Oficer, C.NR
Mont r ea
M Del Greco Labour Relations Officer, C.N R, Mntrea

And on behal f of the Brotherl ood:

A. J. Speare General Chairman, B.L.E., Ednonton

AWARD OF THE ARBI TRATOR



Article 76.2, on which the Union relies, is as foll ows:

"76.2 Al other short runs will be paid on the basis of 100
mles one way and nileage and term nal switching the other
way, except in cases where overtinme is made in either
di rection when such overtine will be paid."

The run in question, it seens, was a "short run", other than a short
run as referred to in Article 76.1. There is no question of overtine
in this case. The Conpany acknow edges that Article 76.2 would apply
had the grievor's turnaround trip consisted only of freight service,
wi t hout any deadheadi ng.

It is the Conpany's position that deadheading is not "service", and
that there was, in this case, conbined service and deadheadi ng

i nvolving a turnaround point, so that the natter woul d be governed by
Article 61.4, which is as foll ows:

"61.4 When conbi ned service and deadheadi ng i nvol ves a

turnaround point, the provisions of Article 76 will not apply,
but the time at the turnaround point will be paid for under
Article 7 or Article 15 as the case nay be. Such tinme will be

excl uded when conputing overtine."

The col |l ective agreenent does distingui sh between deadheadi ng and
service. That is not to say, however, that (except where specific
provi sions of the collective agreenent apply) deadheadi ng may not be
combi ned with service for payment under a general article such as
article 76.2. The nere fact that part of the short run in question
was not operated by the grievor, but that he deadheaded for a part of
it, would not appear to affect the general applicability of the
section. The "100 mles one way" would include all clains, deadhead
and otherwi se, from Sym ngton to Lewis, to which woul d be added

m | eage and terminal tine the other way.

The question to be determined in this case is whether this was

conbi ned servi ce and deadheadi ng "involving a turnaround point". |f
it is such then, as article 61.4 nmakes clear the provisions of
article 76 do not apply. There is no doubt that there was "conbi ned
servi ce and deadheading"” in this case Article 61.3 deals with

conbi ned service and deadheadi ng on a strai ghtaway basis, and

provi des that deadheading tine is to be included with tinme occupied
in other service, even when conputing overtine. Article 61.4 deals
with the case of deadheadi ng conbi ned with turnaround service, and
refers to the bases for paynment for tine at the turnaround point. In
this case, the tine is excluded fromovertine.

In the instant case, there was conbi ned service and deadheadi ng and
there was as well, a turnaround point. There was not, however,
deadheading to the turnaround point, but rather to a point en route
to the turnaround point. This being the case, does article 61.4
properly apply, so as to exclude the operation of article 76.2? To
put the question nore particularly, when article 61.4 speaks of

combi ned servi ce and deadheadi ng which "involves a turnaround point",
in what sense is it contenplated that a turnaround point should be
"invol ved"?



It appears to nme froma reading of article 61 and 74 in their
entirety and froma consideration of such related provisions as
articles 7 and 15, referred to in article 61.4, as well as the

hi storical devel opnent of these provisions, that the essentia
problemto which article 61.4 is addressed is that which m ght arise
where an enpl oyee deadheads to a turnaround point in order to bring a
train back, and where his entitlenent to paynent for tine at the
“turnaround point" might not appear. Article 61.4 provides for
payment of tine at a turnaround point in these circunstances. |In the
i nstant case, however, the grievor took his train to the turnaround
point, and he was - at least as far as his status at the turnaround
point is concerned - in the course of a round trip. The potentia
problemto which article 61.4 provides an answer does not ari se.

That the grievor deadheaded to the point at which he picked up his
train is of no real relevance in these circunstances. The

conmbi nation of service and deadheading did not, in this case,
"“involve" the turnarund point of the grievor's trip

For the foregoing reasons, it is my conclusion that article 61.4 does
not apply in this case, and that the provisions of article 76 are not
avoi ded. For the day in question, the grievor would be entitled to
paynment of 100 miles one way (Sym ngton to Lewis) and to paynment of

m | eage and terminal switching fromLewis to Sym ngton

J.F.W WEATHERI LL
ARBI TRATOR



