CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 552
Heard at Montreal, Tuesday, June 8th,|976
Concer ni ng
ALGOVA CENTRAL RAl LWAY
and

UNI TED TRANSPORTATI ON UNI ON (T)
EXPARTE

Dl SPUTE:

Runar ound cl ai m subnitted by Brakeman, M Smith when not called for
spare work on Work Extra West and East on Septenber 20, 1975.

EMPLOYEES' STATEMENT OF | SSUE

It is the Union's position that the Conpany exceeded the tinme limts
as provided for, in the collective agreement Article 112, step 3,
paragraph 2 - |ast sentence.

FOR THE EMPLOYEE:

(SGD.) J. SANDIE
GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

V. E. Hupka Manager | ndustrial Relations, A CRYy., Sault
Ste. Marie

S. A Black General Manager Rail Division,

N L. MIls Superi nt endent - Transportati on

And on behal f of the Brotherhood:

J. Sandie General Chairman, U T.U (T) - Sault Ste. Marie,
Ont .

AWARD OF THE ARBI TRATOR

This is a runaround claim the grievor asserting that he ought to
have been called for certain work. The Union's first subnission
however, is that the grievance should be allowed because of the
Conpany's fallure to render a decision on the grievance at Step 3
within the required tine, that is within thirty cal endar days of the
date of appeal (see Article 112, Step 3).

The Union's appeal at Step 3 was nade by letter dated February The
General Manager's decision, declining the claim is made by letter
dated March 22, 1976. The Conpany stated, however, that it did not
in fact receive the appeal until one week after the date on the
letter. |In that case, if it is the actual comunication which



constitutes the maki ng of the appeal (and Case No. 218 suggests that
that is so), then the Conpany's decision was rendered in good tine.
In any event, it is not clear that this is a claimwhich wuld be
covered by Clause (d) of the Article - that question was not argued.
It does not appear, then, that a | ate decision by the Conpany would
make it subject to paynment of the claim Rather, the situation would
sinmply be that on the expiry of the tinme Iimt, the Union would be
entitled to proceed to the next stage of the grievance and
arbitration procedure.

For the foregoing reasons, the Union's first subnission nmust be
rej ected.

As to the nerits of the claim it is based on Article 8, section of
the collective agreenent, which is as follows:

"Vacanci es for Brakeman enployed in Road Switcher Service will
be in the follow ng manner

Firstly fromthe spareboard,

Secondly, by an assigned Road Swi tcher enpl oyee who has booked
0. K. for spare work on his days off;

Thirdly, by the senior avail abl e Road Switcher enpl oyee and

Fourthly, by the senior available trainman in any other class
of service

Vacanci es for Conductors enployed in Road Switcher Service
will be filled according to the provisions of Article 72."

It seens that there was in fact a requirenent for a brakeman to work
in road switcher service starting starting at 8:00 A.M on Saturday,
Sept enber 20, 1975. It does not appear to have been possible to fil
the vacancy fromthe spareboard. The grievor was an assi gned Road
Swi t cher enpl oyee, but he had not booked 0.K. for spare work on his
days off, and the day in question was one of his days off. The
Conmpany was not obliged, therefore, to consider the grievor as com ng
within this group of enployees to whomit was next obliged to ook in
filling the vacancy. There does not appear to be any clai mby anyone
in this group, and the Conpany then considered the "avail abl e" Road
Swi t cher enpl oyees.

One of the Road Switcher enployees was a M. Trudeau, who was due to
work from1.00 to 8.00 P.M on the day in question. The Union
contends that he was not "avail abl e" because of his conmitnment to his
assignment. He was, however, "available" in the sense that he was
free to work starting at 8.00 A M, for the period the Conpany
required. There is no conpeting claimbased on seniority. The
grievor was on his day off. In ny view, there was no obligation on
the Conpany to call himfor this assignnent, even if he was al so
"avail able", M. Trudeau had nore seniority and was entltled to the
cal l.

For the foregoing reasons the grievance nust be di sm ssed.



J.F.W WEATHERI LL
ARBI TRATOR



