CANADI AN RAILWAY OFFI CE OF ARBI TRATI ON
CASE NO. 555
Heard at Montreal, Tuesday, June 8th, 1976
Concer ni ng
CANADI AN PACI FI C LI M TED (CP RAI L)
and

BROTHERHOOD COF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FRElI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Claimof Messrs. J.T. MacDonald, P.J. Colletti, WD. Harrison and M
Benhayon of the Eastern Region Data Centre for payment at a rate of
time and one-half for time spent travelling on Conpany business on
Oct ober 26, 1975, an assigned rest day.

JO NT STATEMENT OF | SSUE:

Above- nenti oned enpl oyees were ordered to report to various |ocations
in the Province of Ontario to take inventory of operating stock and
stores stock, this work to commence on October 27, 1975. The

enpl oyees travelled to their designated assignnments on their rest day
Oct ober 26, 1975 and cl ai med paynent at time and one-half under
provisions of Article 11.5 of the Collective Agreement.

The Conpany deni ed paynent of the claim

FOR THE EMPLOYEES: FOR THE COVPANY:

(SGD.) W T. SWAIN (SGD.) J. A SABOURIN

GENERAL CHAI RVAN ASSI STANT DI RECTOR OF
ACCOUNTI NG

There appeared on behal f of the Conpany:

D. Cardi Labour Relations Oficer, CP Rail, Montrea

R A Marks Asst. Manager Di sbursement Accounting, CP Rail
Mont r ea

G M Booth Personnel Officer, Finance & Accounting, CP Rall
Montrea

And on behal f of the Brotherhood:
W T. Swain - General Chairman, B.R A . C., Mntrea
AWARD OF THE ARBI TRATOR
Article 11 of the collective agreenent deals generally with the

matter of assigned rest days. |In the instant case, the claimis nmade
under Article 11.5. Article 11.3, which is referred to therein, is



not material to this case. Article 11.5 is as foll ows:

"11.5 Enployees, if required to work on regul arly assigned
rest days except when these are being accunul ated under
Clause 11.3, shall be paid at the rate of tine and one-
hal f on the actual minute basis with a mnimum of two
hours and forty mnutes for which two hours and forty
m nutes' service nay be required."”

In this case the grievors were required to travel on Sunday, Cctober
26, 1975, which was a rest day for each of them The travel tine
varied with each grievor's destination, but was fromslightly |ess
than four hours to slightly Iess than eight hours. The question is
whether, in the circunstances, they were "required to work" within
the nmeaning of Article 11

An enpl oyee may be "at work" even when he is not carrying out tasks
relating to his own classification. |f, during the course of his
normal working hours, he is required to nove fromone work site to
another, it would not normally be doubted that he continues to be at
wor k, and that he continues to be entitled to his regul ar pay.
Questions have arisen in sonme cases as to whether an enpl oyee nay be
said to be "at work" and entitled to paynent when he conplies with
his enployer's request to do something (other than the tasks of his
classification) outside of normal working hours. Thus in Case No. 122
an enpl oyee taking a test of driving ability was held to be entitled
to paynent of wages for the time involved. |In Cases Nos. 310, 311
and 385, it was held that enployees taking nedical exam nations
required by the Conpany were entitled to be paid. In Case No. 220,
however, it was held that an enpl oyee required to report for a

di sciplinary investigation was not entitled to such paynent.

Here, the grievor's tinme on a rest day was devoted to travel to a

di stant work site for the purpose of carrying out the Conpany's work.
It does not appear that the grievors chose to travel then, rather
than on a regular work day; they travelled at the request of the

enpl oyer and on a matter relating to their work. Thus, being on the
Conpany' s busi ness and acting pursuant to the Company's instructions,
it may be thought that the grievors should be considered as having
been "required to work” on their rest day.

It is the Conpany's position that the matter is governed, not by
Article 11, but by Article 30, which deals expressly with the matter
of "travelling away from headquarters”. That article is as foll ows:

"30.1 Enployees assigned to duties which require travelling
away fromtheir headquarters shall, while so assigned,
be paid for their regularly assigned hours at
headquarters and, in addition, for all tinm worked on
proper authority outside the limts of such regularly
assigned hours. They shall be paid actual necessary
expenses, including sleeping car accommdati on

30.2 Stores enployees sent out on the road to work
tenporarily shall be allowed pro rata rates while
travelling and actual reasonabl e expenses they
necessarily incur."”



Article 11.5, as has been noted, appears in the framework of an
article which deals generally with the matter of rest days. The rea
thrust of the article is its provision for the rate, and the m ni num
anmount, which is to be paid in respect of such work. In ny view,
were it not for the express provisions of Article 30, the | anguage of
Article 11.5 appears broad enough to include a situation such as that
in the instant case. However, Article 30 deals expressly and
particularly with the situation here, that is "travelling away from
headquarters”. These particul ar provisions, which deal precisely
with the subject-matter, nust therefore prevail over the genera
provisions of the other article which would cover this case only
incidentally. In only one case, dealt with in Article 30.2, is there
provi sion for paynent while actually travelling. The grievors do not
come within the scope of this provision. The inference to be drawn
is that the parties did not intend to provide for paynent of trave
time in cases such as the present.

It is ny conclusion that the present case nust be determ ned under
Article 30 rather than Article 11, and that the grievance cannot
succeed under the ternms of this particular collective agreenment.
Accordingly the grievance nust be di sm ssed.

J.F.W WEATHERI LL
ARBI TRATOR



