CANADI AN RAILWAY OFFICE OF ARBITRATI ON

CASE NO. 556
Heard at Montreal, Tuesday, June 8th, 1976

Concer ni ng

BRI TI SH COLUMBI A RAI LWAY
and
TRANSPORTATI ON- COMMUNI CATI ON DI VI SION OF B.R A. C.
Dl SPUTE

Assessnent of 20 denerit marks against the respective records of
foll owi ng enpl oyees for violation of the Uniform Code of Operating
Rul es (Revision 1962) as noted:

Operator L.R Hutchins - assessed 20 demerit marks for
violation of Rule 210.

Operator K.W Tayl or - assessed 20 denerit marks for
violation of Rule 210.

Train Dispatcher L.A Mreau - assessed 20 denerit marks for
viol ation of Rule 206.

JO NT STATEMFNT OF | SSUE

1. Under date of Decenber 11, 1975, Operator L.R Hutchins was
advi sed by Railway Form 243, No. 4517, that effective Decenber
10, 1975, his record had been assessed with 20 denerit marks for
violation of Rule 210 of the Uniform Code of Operating Rules on
Decenber 5, 1975.

2. Under date of Decenber 15, 1975, Operator K. W Taylor was advi sed
by Railway Form 243, No. 4521, that effective Decenber 10, 1975,
his record had been assessed with 20 denerit marks for violation
of Rule 210 of the Uniform Code of Operating Rules on Decenber 5,
1975.

3. Under date of Decenber 11, 1975, Train Dispatcher L.W Moreau was
advi sed by Railway Form 243, No. 4516, that effective Decenber
11, 1975, his record had been assessed with 20 denerit nmarks for

violation of Rule 206 of the Uniform Code of Operating Rules on
Decenber 5, 1975.

4. The Union has requested the assessed di scipline be reduced.
5. The Railway has refused to reduce the discipline.
FOR THE EMPLOYEES: FOR THE COMPANY:

(SGD.) T. B. GOODW N (SGD.) T. TEI CHVAN
SYSTEM GENERAL CHAI RVAN MANGER, LABOUR RELATI ONS



There appeared on behal f of the Conpany:

H Collins Supervi sor Labour Relations, B.C. Ry., Vancouver
A. T. Shannon Chi ef of Transportation, v v v

And on behal f of the Brotherhood:

T. B. Goodw n System General Chairman, T-C Division of BRAC,
Ednont on

L. A Mreau District Chairman, T-C Division of BRAC
Vancouver

AWARD OF THE ARBI TRATOR
Rul e 210 of the Uniform Code of Operating Rules is as follows:

"210. When a train order is transnitted, each operator
receiving the order nust, unless otherwi se directed, repeat it
at once fromthe manifold copy in the succession in which the
several offices have been addressed. Each operator receiving
the order nust, unless relieved of the duty by the train
di spatcher, check the other repeats for correctness. |f an
operator is so relieved, the train dispatcher nust nake record
in the train order book. An operator nust not be relieved of
this duty unless one or nore operators who have received the
order are required to check each repeat.

When an order cannot be transnmitted sinmultaneously to all, or
if the repeat fromany office is delayed, or is again

requi red, train dispatcher nust, when practicable, require an
operator at an office fromwhich repeat has already been made
to check the correctness of each subsequent repeat. The

of fice checking such repeats nust be recorded in the train
order book."

Shortly after 0200 on Decenber 5, 1975, Dispatcher Mreau issue Train
Order No. 210, addressed to certain trains at LIIIlooet and at

Wl lians Lake. The Operators at those stations, Messrs. Hutchins
and Taylor were required to repeat the order and, in the
circunstances, to check the repeat give by the other. Operator
Tayl or correctly transcribed and repeated the order. Operator

Hut chi ns, however, incorrectly nunbered the order as "218" rather
than 210. This was inattentive, because he had received O der No.
209 just a nonent or two previously, and orders are nunbered in
sequence. This initial error ought to have been percei ved when the
order was repeated, and, indeed, ought to have been recogni zed when
Operator Taylor repeated (correctly) his identical order. Operator
Tayl or admttedly was not paying sufficient attention to Operator
Hutchin's repeat. Thus it nust be concluded, and it is admtted,
that both Operators were in violation of Rule 210.

Rule 206, in its nmaterial portions, is as follows:

“In transnmitting and repeating train orders by tel ephone, train
order numnbers, and the nunbers of trains and engines in the
address, will be pronounced and then spelled letter by letter
All stations and nunerals in the body of an order nust first



be plainly pronounced and then spelled letter by letter
thus: Aurora A-u-r-o-r-a, and one nought five o-n-e
n-o-u-g-h-t f-i-v-e.

When train orders are transnmitted by tel ephone, train

di spatcher nust wite the order as he transmts it, and check
and underscore each work and figure each tine it is repeated.
When transnitted by tel egraph, he nmust wite it as it is being
repeated the first tine and check and underscore each word and
figure each tine it is repeated thereafter.”

From the material before nme, it appears that Dispatcher Mreau did
not follow the procedure required in the |last paragraph of Rule 206,
in that he does not appear to have underscored each figure of the
order given Operator Hutchins when it was repeated. He did not in
any event detect the incorrect nunmber which Operator Hutchins wote
down and repeated. It nust again be concluded, and it is admitted,
that there was a violation of the Rule.

The substantial issue in this case is as to the severity of the

di sci pline inposed. The Union presented evidence of a nunber of

i nstances in the past where enpl oyees who have been in violation of
these rules were disciplined by way of caution, or the assessnent of
ten denerit points. Fromthe Conpany's evidence, however, it is
clear that in sone cases nobre severe penalties have been inposed.
Any violation of these rules is a serious matter. | think it is
proper for the Union to distinguish between an error in the nunbering
of an order and an error in the substance of the nessage. Wile an
error as to the number could, in sonme circunstances, have serious
consequences, it is not in itself as grievous an error as sone of
those for which nore severe discipline was inposed.

Wil e the Conpany expressed concern with the frequency of rule
violations, it remains that the assessnment of discipline in a
particular case is to be done on the basis of the circunstances of
the case, and the disciplinary record of the enployee. The
assessnment of twenty denmerits is a heavy penalty in a system which
cont enpl at es di scharge upon the accunul ati on of sixty denmerits. Ten
denerits is itself not an inconsiderable penalty. It is the penalty
nost usually assessed for violations of this sort, and the
circunstances of this case do not appear to be such as to call for a
penalty nore serious than the usual one. | could not agree that the
grievors' errors were mninmal, and that only a caution should be

i ssued: strict observance of these safety procedures nust be
enforced if accidents are to be avoi ded.

For the foregoing reasons, it is my view that there was not just
cause for the assessnent of twenty denerzts in these cases, and that
the grievors ought to have been assessed ten denerits in the
circunstances. It is ny award that their records be anmended
accordi ngly.

J.F. W WEATHERI LL

ARBI TRATOR



