CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 559
Hearing at Montreal, Tuesday, Septenber 14,1976
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD COF RAI LWAY, AIRLI NE AND STEAMSHI P CLERKS, FRElI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

DI SPUTE

The Brotherhood clains that the Clains | nspector's position at Corner
Brook, should be reclassified to be an Investigator.

JO NT STATEMENT OF | SSUE:

The Brotherhood clains that the Clains | nspector's position has
changed to a degree that he is performng simlar duties of an

I nvestigator and therefore, should be reclassified to the position of
I nvesti gator.

The Conpany clainms the Cl ains |Inspector does not have the sane
authority and responsibility for handling clainms as the | nvestigator
has and has denied the reclassification request.

The Brotherhood is claimng relief under Article 18 in the 6.1
Agr eenent .

FOR THE EMPLOYEE: FOR THE COVPANY:
(Sgd.) E. E. Thons (Sgd.) S. T. Cooke
General Chai r man Assi stant Vi ce-Presi dent

Labour Rel ations

There appeared on behal f of the Conpany:

A. D. Andrew System Labour Relations Oficer, C.N R, Mntrea

W J. Kane Merchandise Clainms Officer, CN R, St. John's,
Nf | d.

N. B. Price Labour Rel ations Assistant, C.N.R, Mncton, N B

And on behal f of the Brotherhood:

E. E. Thons General Chairman, B.R A.C., Freshwater, P.B.
Nf I d.

R. Byr ne Local Chairman, B.R A C., Lorner Brook, N Id.

M J. Wl sh Local Chairman, B.R. A.C., St. John's, Nfld.

AWARD OF THE ARBI TRATOR



Article 18.8 provides as foll ows:

"18.8 No changes shall be nade in agreed basic rates of pay for
i ndi vidual positions unless warranted by changed conditions
resulting in changes in the character of the duties or
responsi bilities. Wen changes in basic rates of pay are
proposed, the work of the positions affected will be re-

vi ewed and conpared with the duties and responsibilities of
conpar abl e positions by the proper officer of the Conpany and
the General Chairman, with the object of reaching agreenment on
revised rates to nmaintain uniformty for positions on which
the duties and responsibilities are relatively the sane.™

The job of Clains Inspector is an "E" level position carrying a rate
of $231.82 per week. The Union's contention is that the job has
changed in its duties and responsibilities so that it comes within
the scope of that of Investigator. The job of Investigator nay be at
the "H'" or "I" level, although it seens that at present only "I"

| evel Investigators are enployed, at a rate of $264.97. The
difference in levels would appear to reflect mainly a difference in
the size of clains for which an | nvestigator nmay be responsi bl e.

In support of its contention that the job of C ains | nspector has
changed, the Union refers to the way it has been described on various
occasions. |In February, 1968, it was referred to in a Menorandum of
Agreenent as foll ows:

"I nspect danmmged shi pments and prepare reports.”
I n September, 1974, it was described in a bulletin as foll ows:

"Maki ng clainms inspections, processing clains, disposal of
damaged goods."

In Novenber, 1975 it was described in a task list as foll ows:

"Making clainms inspections i.e. custoner contact re clains;
phot os damaged goods; conpiling clains reports, conversing
with custoners re acceptance danaged goods for agreed
percentage of clains; inspecting nmethods used | oadi ng and
unl coading to and fromrail cars.”

The clai mbefore nme appears to be nade with respect to a particular
Clainms | nspector, stationed at Corner Brook. This enployee, it is
agreed, is experienced and know edgeabl e, and may well be qualified
for higher-rated work. The position, however, is one which exists at

a nunmber of locations. |n every case, a final determnation as to
paynment is made, not by a Clains |Inspector, but by the Merchandise
Clains departnment at a "headquarters” location. It is no doubt the

case that the Merchandi se Clains departnment virtually always accepts
the suggestions of the Clainms |Inspector at Corner Brook, experience
havi ng shown that such suggestions are sound. The ultimte
responsibility for the decision nevertheless rests with the

Mer chandi se Cl ai ns depart nment.

Inits original reply to the grievance the Conpany referred to the
I nvestigator's handling both express and freight clainms. The



descriptions referred to above do not indicate that the work of a
Clainms Inspector was restricted to express clains, and it appears
that a Clainms | nspector may handl e both express and freight clains.
He is not, however, required to have the sanme know edge of tariffs,
freight claimrules, custons regulations and the like which is
required of an Investigator. There is, in any event nothing in the
mat eri al before nme to show that the duties of a Clains Inspector have
changed in this respect.

In the case of the Clains | nspector at Corner Brook, the genera
apportionnment of his time as between clains inspections, processing
of clains and di sposal of danmaged goods approxi mates that of others
in the sane classification or in related classifications under other
col l ective agreenents. Wile the job may, in the nornmal course of
things, have altered in some of its detail or methods over the years,
it has not been transformed into another job, rated at three or four
jobs classes higher. In particular, there have not been added to it
the essential decision-making authority or the extensive know edge
requi rements that characterize the Job of |nvestigator

For the foregoing reasons, | cannot conclude that there have been
changes in the character of the duties or responsibilities of the Job
of Clains Inspector which would require its re-classification as that
of I nvestigator. Accordingly, the grievance nust be di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



