CANADI AN RAILWAY OFFI CE OF ARBI TRATI ON
CASE NO. 560
Heard at Montreal, Tuesday, Septenber 14, 1976
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD COF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Br ot her hood cl ai s that Hi ghway Mtorman E. P. Dawson was unjustly
barred from operating tractor trailer units on highway and in city.

JO NT STATEMENT OF | SSUE:

M . Dawson operated a tractor-trailer unit that was subjected to
jack-knifing on Novenmber 26, 1975 and Decenber 3, 1975.

After investigation by the Conpany, M. Dawson was barred from
operating tractor trailer.

Br ot herhood clainms violation of Article 8 of the agreenment in that
t he di scipline was inproper and that the evidence does not support
the discipline and further demands that M. Dawson be reinstated in
his position as Hi ghway Mtorman and conpensated for all |oss wages.

The Conpany deni ed the Brotherhood's request and offered that the
suspensi on should be lifted on Decenber 6, 1976.

FOR THE EMPLOYEE: FOR THE COMPANY:
(Sgd.) E. E. THOMS (Sgd.) S. T. COOKE
General Chai r man Assi stant Vi ce-President

Labour Rel ati ons

There appeared on behal f of the Conpany:

A. D. Andrew System Labour Rel ations Oficer, C.NR,

Mont r eal
B. J. Lynch Term nal Traffic Manager, C.N. R, Anherst, N.S.
N. B. Price Labour Rel ations Assistant, C.N R, Nbncton,

N. B.

And on behal f of the Brotherhood:

E. E. Thons General Chairman, B.R A . C., Freshwater, P.B.,
Nf I d.
R. Byr ne Local Chairman, A.C., Corner Brook, Nfld.
A C

M J. Wal sh Local Chairman, ., St.John's, Nild.



AWARD OF THE ARBI TRATOR

Wthin a period of two weeks the grievor was involved in two serious
jack-kni fing accidents for which no other reasonabl e expl anation
appears than driver error. In ny view, it was proper to take

di sci plinary action against the grievor. The major question in the
case is as to the nature and extent of the discipline inposed.

The discipline in this case consisted of a restriction on the grievor
performng certain work, nanmely, the operation of tractor-trailer
units. This restriction appears to have been for an indefinite
duration. The effect of such a restriction is really to subject the
grievor to a denption to sone lower-rated classification. As a
general matter, denotion is not appropriate as a form of discipline.
Thi s question has been discussed in various casos, including C. R 0.A
case No. 493 and the cases there cited. |In that case it was
considered that it took nore than one instance of inproper work to
establish an incapacity to do that work. Here, two simlar accidents
in a short period of tine suggest not so nmuch inconpetence, as
perhaps an inproper attitude with respect to the work of
tractor-trailer operation. |In this respect this case may be conpared
wi th Case No. 525, where the grievor, having been involved in three
accidents over a short period of tinme, was restricted from al

driving. This, it was held, was excessive, but it was considered
that a | esser restriction was proper. That is, it was the type of
situation in which the cause for discipline was inproper work
performance. This is not, it should be stressed a case of

i nconpet ence (for which one m ght be renpved fromwork w thout any

di sci plinary connotations arising), but rather of blameworthy poor
wor kmanshi p of a sort which suggests that a period of time away from
that work would tend to correct the situation

In the instant case the inposition of a permanent restriction was, as
suggest ed above, and for the reasons given in Case 525, excessive.
Where such a step is taken it may be that a vacancy is caused, the
person filling such vacancy cannot be expected to yield the position
to the former incunbent unless he had only held the position on a
tenporary basis. Thus the effect of the restriction may be to
penal i ze the enpl oyee over an even |onger period. The nonetary | oss
suffered woul d appear to be substantial, and in all of the
circunstances it appears to be that the proper course is to reduce
somewhat th period of restricted driving of tractor-trailers inposed
on the grievor.

It is ny award, based on the material before ne, that the inposition
of a restriction on the grievor's driving was proper, but that such
restriction should expire on October 1, 1976.

J.F.W WEATHERI LL
ARBI TRATOR



