CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 574
Heard at Montreal, Thursday, October 14, 1976
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and
UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Cl ai m of Yardman O. N. Snaychuk, Ednonton, for a day's pay of eight
hours at yard rates, June 23rd, 1975 and a request that the 0800 to
1600 yard assignments be re-bulletined as a three man crew.

JO NT STATEMENT OF | SSUE

The 0800 to 1600 South Ednobnton yard assignnent was decl ared and
posted as a reducible crew on March 3rd, 1974, after agreenent was
reached between the Conpany and the Union on revised swtching

met hods to be used by a reduced crew and in accordance with Article 9
of the Collective Agreenment. The assignment was subsequently reduced
to a two man crew and worked in this manner until the Conpany called
spare yardnen as second Hel per on this assignment on June 9th, 13th,
16th and 23rd, 1975. Yardman O N. Snaychuk became aware of this on
June 23, 1975 and submitted a claimfor a day's pay for June 23,

1975. The Conpany declined paynent of this claim

The Uni on subsequently requested the Conpany to re-bulletin the 0800
to 1600 yard assignnment as a three nman crew. The Conpany refused to
re-bulletin bulletin the assignment as a three man crew.

The Union all eges that the Conpany, in declining paynent of Yardman
Snaychuk's claimand refusing to re-bulletin the 0800 to 1600 South
Ednont on yard assignnment as a three man crew are in violation of
Article 7, Clause (d) and Article 9 of the Collective Agreenent.

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) P. P. BURKE (SGD.) J. D. BROMLEY
GENERAL CHAI RVAN GENERAL MANAGER, O. & M

( PACI FI C REGI ON)

There appeared on behal f of the Conpany:

L. J. Masur - Supervisor, Labour Relations, CP Rail, Vancouver
R. Colosim - Manager, Labour Relations, CP Rail, Mntrea
J. T. Sparrow - Labour Relations Oficer, CP Rail, Mntrea
J. N. McCaw - Assistant Superintendent, CP Rail, Ednonton

And on behal f of the Brotherhood:



P. P. Burke - General Chairman, U. T.U. (T) - Cal gary
F. D. Court - Local Chairman, Lo.422, U T.U(T) - Vancouver

AWARD OF THE ARBI TRATOR
Article 7 (d) of the collective agreenent calls for preference of
wor k and pronotion in accordance with seniority. Article 9 deals
wWith crew size, with the reducibility of crews and the rights of
yardnen to hel per positions.

In the instant case the crew for the assignment in question was
agreed to be reduci ble, and the conpany declared and posted it as
such. One result of this was that an enpl oyee who had been the third
menber of the crew becane surplus. Were the conpany then augnents
the two-man crew by assigning a third man to it fromtinme to tine,

t he di spl aced enpl oyee, who may be working on a | ess desirable shift,
may understandably feel that he has been unjustly treated.

If, in fact, by regularly augnenting the two-man crew the conpany is
in fact operating the assignnment as though it were manned by a
three-man crew, but without bulletining it as such, then it m ght

wel |l be held that the seniority provisions of the collective
agreenent had been violated. That is not, however, the present case.
The regul ar crew of the assignnment in question is a two-nman crew.
Not hi ng prevents its being augnented fromtine to tinme as the
necessities of operations may require. In this respect, a reducible
crew whi ch has been reduced is no different froma non-reducible crew
or any other bulletined assignnent consist.

In the circunstances of the instant case there has been no violation
of the collective agreenent provisions referred to. The grievance
nmust accordi ngly be disn ssed.

J.F. WEATHERI LL
Arbitrator



