CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 577

Heard at Montreal, Tuesday, Novenber 9, 1976
Concer ni ng

CANADI AN NATI ONAL RAI | WVAY COMPANY
and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

DI SPUTE:

Claimfor removal of discipline assessed, with conpensation for tine
| ost by E. Trenbl ay.

JO NT STATEMENT OF | SSUE:

The Union contends that the thirty denerit marks inposed upon Section
Foreman E. Trenblay resulting in his disnm ssal "For using the CNR
Credit Card for personal purposes" was severe and excessive. The
Conpany contends that said discipline was justified.

FOR THE EMPLOYEE: FOR THE COVPANY:

(SGD.) P. A LEGROS (SGD.) S. T. COOKE

Syst em Feder ati on Gener al Assi stant Vi ce-President
Chai r man Labour Rel ati ons

There appeared on behal f of the Conpany:

A. D. Andrew System Labour Relations Oficer, CNR,
Mont r eal

A Lem eux Engi neer Track and Roadway, C.N. R, Quebec,
Que.

P. J. Thivierge Regi onal Labour Relations Oficer, C.NR,
Mont r eal

C. LaRoche Enmpl oyee Rel ations Oficer, C N R, Mntreal

And on behal f of the Brotherhood:

P. A Legros Syst em Federati on General Chairman, B.MWE.,
atawa

R. Roy General Chairman, B.MWE., Riviere du Loup,
Que.

G D. Robertson Vice President, BMWE., Otawa

AWARD OF THE ARBI TRATOR

The issue here is the assessnment of thirty denerits. The result of
t hat assessment was that the grievor had accunul ated nmore than 60

denmerits and was di scharged. That result flowed fromhis record, it
is not a matter now of reviewing that record, but it is my view that



in these cases the ultimate result, that is the discharge, may
properly be regarded as being in issue. Put another way, | think
that the assessment of denerits is to be reviewed bearing in m nd
that it really involves the discharge of the enployee. For this
pur pose, of course, it is also proper to have regard to the rest of
the enpl oyee's record.

There is no doubt as to the facts. The grievor did nake use of a
Conpany credit card to nmake purchases for his own use. His

expl anation that the Conmpany "owed" himin respect of other expenses
is not sufficient. There were proper nethods open to himfor

cl ai m ng such expenses. The grievor's inproper use of the credit
card was an offence and it was, for present purposes, equivalent to
t heft.

The penalty for that offence has usually been held to be discharge.
The grievor is a very long-service enployee, and | would hesitate to
i npose that penalty in this one instance. Discharge, under the
Conpany's system of discipline, follows on the accunul ation of 60
demerits. Here, the Company assessed 30, which, in relating to the
nunber | eading to discharge, cannot really be call ed excessive.

The grievor had been subject to discipline on various occasions in
the past, although his record was clear, by reason of tine free of

di sci pline, as of Decenber,1972. Then in April, 1974 he was given 30
denerits for what seens to have been negligence, and in June, 1975 he
was given 25 denerits for negligence. Twenty denerits had been

deleted in April, 1975, as the grievor had had a year free of
di scipline, so that at the time when the present case arose, the
grievor had a record of 35 denerits. It would take a substantia

reduction in the present assessnent to bring the grievor's cunul ative
total of denerits below 60. Such a substantial reduction would not
be Justified, in ny view. The assessnent of 30 denmerits for the

of fence in question was, it nust be said, not excessive.

For the foregoing reasons, the grievance is dismssed.

J.F. W WEATHERI LL
ARBI TRATOR



