CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 581
Heard at Montreal, Wednesday, Novenber | QO 1977
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL
WORKERS

DI SPUTE

The Brotherhood all eges the Conpany violated Article 13.3 of
Agreenment 5.1 when they failed to give M. S. Shewchuk, Industria
Services Clerk at Thunder Bay, Ontario, notice of the abolishment of
his position when the rest days of his assigned position were
changed.

JO NT STATEMENT OF | SSUE:

On 3 October 1975 M. Shewchuk was advised that effective 6 October,
the rest days of his assignnent were being changed to Saturday and
Sunday from Sunday and Monday.

The Brot herhood contends that the Conpany shoul d have advi sed M.
Shewchuk that his position was to be abolished on a certain date and
that a bulletin advertising the new position should have been posted
to be awarded to the successful applicant on the same date as the
abol i shnent of the forner position. The Conpany contends that M.
Shewchuk was given proper notice in accordance with Article 6.1(b)
and the position was properly declared vacant and bull eti ned under
Article 12.4.

The grievance has been processed through the various steps of the
grievance procedure and ultimately to arbitration

FOR THE EMPLOYEE: FOR THE COVPANY:
(Sgd.) J. A Pelletier (Sgd.) S. T. Cooke
Nat i onal Vi ce-President Assi stant Vi ce-President

Labour Rel ati ons

There appeared on behalf of the Conpany:

D. J. Matthews System Labour Relations O ficer, C.NR
Mont r ea
P. A D armd " " " " "
N. L. Price Labour Rel ations Assistant, C. N R
Monct on
T. Russell Labour Rel ations Assistant, C.N.R., Wnnipeg

>3
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McKenzi e Carload Srpervisor, CNR, Truro



And on behal f of the Brotherhood:

W H. Matthew Regi onal Vice President, C.B.R T., Wnnipeg
J. A Pelletier National Vice President, C.B.R T., Mbntrea

AWARD OF THE ARBI TRATOR

Prior to the change of hours in question, the grievor's assignhnment
was 1400 - 2200 hours, Tuesday to Friday, and 0800 - 1600 hours on
Sat urday, Sunday and Monday were his rest days.

On Friday, Cctober 3, 1975, the grievor was advised that the rest
days woul d be changed to Saturday and Sunday and that the assignnent
woul d work 1400 - 2200 hours, Monday to Friday. Article 12.4 is as
fol |l ows:

"12.4 A permanent position shall be declared vacant, and
bulletined only to the seniority group at the station or
term nal affected, when the regularly assigned starting tine
or spread of hours is changed two hours but |ess than eight
hours, the rate of pay is changed, except as a result of a
general wage increase, or assigned rest day or days are
changed. Such position shall be awarded to the qualified
seni or enpl oyee at such station or term nal who makes witten
application therefor within five cal endar days fromthe date
the bulletin is posted, and subsequent vacancies will be
advertised in the sane manner. An enployee, displaced as a
result of the foregoing nust within five cal endar days of
bei ng di spl aced, exercise his seniority rights to another
position which he is qualified to fill in his own seniority
group at his station or termnal. Such an enplovee, after so
exercising his seniority, but before working on such position
may di splace a junior enployee filling a tenporary vacancy.
When the starting time or spread of hours of a position is
changed ei ght hours or nore, the position will be bulletined
to the Area."

It was necessary, under that article, to declare the position vacant,
and bulletinit. This was done. Article 13.3 sets out the rights of
a person whose position is abolished. There is really no allegation
to the effect that the grievor was prevented from exercising his
seniority under this article. The issue seens rather to be whether
or not the abolition of the position and consequent displacenent of
the grievor was inproper. Since, by reason of the extent of the
change in schedule, it was required, under article 12.4 to declare
the position vacant, the real question appears to be whether the

noti ce of the change was sufficient. That is, the Conpany was
entitled to alter the assignnment, having regard to the nature of the
alteration, it was required to declare the position vacant and
bulletin it, there remains to be determ ned whether the Conpany was
under any special obligation to the grievor in these circunstances.

Article 6.1 (b) of the collective agreenment permits reassi gnnent of
days of service on 72 hours notice. The grievor was not required to
work on his Sunday and Monday rest days, and thus had 72 hours

noti ce of the change. |In fact, he accepted to work on the new



assignment starting on the Monday, pending the bulletining of the
position, but that neither predudices nor advances his case.

It was argued, in effect, that the new position ought not to have
been filled until it was filled by bulletining, that is, that the old
position should have been continued until that tine. | was not
referred to any provision of the collective agreenent which woul d
support that view. By Article 6, noted above, the Conpany may
reassi gn days of service. It was required to bulletin the position
in question, and no enployee's rights are affected by its being
filled pending the outcone of the bulletin. The grievor has not been
prejudiced in the assertion of rights under article 13. There is
nothing in Case No. 253 to support the viev that the bulletining
procedure for a new assignnent nust be conpl eted before a previous
assi gnnent can be stopped.

There has been no violation of the collective agreenent in these
ci rcunstances. Accordingly, the grievance nust be di sm ssed.

J.F. W WEATHERI LL
ARBI TRATOR



