CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 586
Heard at Montreal, Tuesday, January 11, 1977
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES - SYSTEM DI VI SI ON NO. 135

Dl SPUTE:

Di smi ssal of Operator J. AL G ewar of Kitchener, Ontario, effective
January 31, 1975, for violation of General Rule "G' of the Uniform
Code of Operating Rules.

JO NT STATEMENT OF | SSUE:
On January 31, 1975, Operator J. A Grewar was assigned as operator
at Kitchener, Ontar?o, on the 2245 hours shift.

While still on duty, he was seen by Conpany officers consum ng beer
in the Beverage Room of the Station Hotel in Kitchener.

After a formal investigation the enpl oyee was di scharged for
violation of Rule G

The Brotherhood has appeal ed the Conpany's deci sion on the basis
that, in their opinion, the discipline assessed was too severe and
requested reinstatenent of the enployee in his former position with
full compensation for time out of service commencing February 1,
1975.

The Conpany declined the request.

FOR THE EMPLOYEE: FOR THE COMPANY:
(SGD.) G E. HLADY (SCD.) S. T. COOKE
GENERAL CHAI RVAN ASS| STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

G A Carra - System Labour Relations Officer, C.N R,
Mont r eal

W J. Rupert - Regional Rules Supervisor, C.N R, Toronto

A. D. Marten - Trainmaster, C N R, Gakville

Ms. C. MHardy Labour Rel ations Assistant, C.N.R, Mntreal



And on behal f of the Brotherhood:

G E. H ady - Ceneral Chairman, B.R A.C., Barrie, Ont.
T. C. Snmith - General Secretary Treasurer, B.R A C., Montreal

AWARD OF THE ARBITRATOR

There is no doubt that the grievor did conmt a violation of Rule G
and that he was bound by the Uniform Code of Operating Rul es.

Whet her or not an Operator nmay be thought to bear a responsibility
for lives and safety equivalent to that of a nenber of a train crew,
it is the case that he may, on sonme occasions, have to exercise a
responsi bility bearing directly on train novenents, and involving

what might in some cases be very grave risks. | do not think, then
that it would be proper to distinguish a Rule G violation commtted
by an Operator froma simlar violation by a train crew nenber. In

C.R O A Case No.419 the enpl oyee concerned was not subject to Rule
G and in that case the violation, while serious, was not as serious
as it would have been in the case of an enpl oyee bound by the Uniform
Code of Operating Rules.

The grievor |left work inmproperly, apparently in order to get sone
chips to have later in his shift. This was said to have been a
normal practice, although |I should have thought it nore responsible
for enployees to bring their snacks with them when reporting for work
inthe first place. It was also said to be normal for the operators
to | eave the station for short periods w thout checking with the

di spatcher. That practice would al so appear to be inproper, and in
any event the grievor, on his own adm ssion, was absent for at |east
three-quarters of an hour. This anmpbunted, as he admitted, to
desertion of his post.

The grievor went to get chips at a nearby hotel where he nmet two

ot her enpl oyees, who invited himto join themfor a beer. These

ot her enpl oyees were not on duty, but they were undoubtedly aware
that the grievor was. It was quite inproper for themto ask himto
have a beer at that tinme, and they should have realized that they
were placing the grievor in a situation in which his job was in

peril.
There is no excuse or justification for the grievor's deserting his
job - in which there were, in fact, inportant duties to perform at

that time, the grievor being the only person on duty in the station
that night - and sitting down with his "friends" for a drink. Either
t he desertion of duty or the violation of Rule G would be grounds for
very severe discipline. The offence in this case, but nopst
particularly the violation of Rule G contradicts the very essence of
an operating enployee's responsibility and creates, directly or
indirectly, arisk tothe life and safety of others. As has been
hel d in many other cases, and notw thstandi ng that the enpl oyees

i nvol ved may have had | ong and good enpl oynent records, the penalty
of discharge is appropriate in such a case.

For the foregoing reasons, the grievance is dismssed.



J. F. W WEATHERILL
ARBI TRATOR



