CANADI AN RAILWAY OFFICE OF ARBITRATI ON
CASE NO. 591
Heard at Montreal, Tuesday., February 8, 1977
Concer ni ng
CANAD] AN NATI ONAL RAI LWAY COMPANY
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Cl ai m of Loconotive Engi neer S. Shpeller, Wnnipeg, for paynent of
additional 20 mles, July 16, 1975.

JO NT STATEMENT OF | SSUE:

Unassi gned Loconpotive Engi neer S. Shpeller, conpleted his tour of
duty and went off duty at his away-fromhome term nal of Rivers at
2115 hours, July 15, 1975. He subsequently deadheaded from Rivers to
Sym ngton on Train 304, July 16th, reporting for duty at 1355 hours
and departed at 1530 hours, arriving at 1815 hours, and went off duty
1935 hours.

For this deadhead trip, which consunmed a total of 5 hours and 40

m nut es, Loconotive Engi neer Shpeller clainmed and was paid 150 nmiles.
In addition, he clainmed hel d-away-from home-termnal time until 1530
hours July | 6th. The Conpany all owed paynent until 1355 hours. A
gri evance was submitted for paynment of the 1 hour and 35 minutes, or
20 miles, reduction nmade by the Conpany.

The grievance has been declined and the Brotherhood contends that in
refusing to make paynment Paragraph 74.1, Article 74, of Agreenent 1.2
has been viol ated by the Conpany.

FOR THE EMPLOYEE: FOR THE COVPANY
(SGD.) A. J. SPEARE (SG.) S. T. COOKE
General Chairman Assi st ant Vi ce-President

Labour Rel ati ons

There appeared on behal f of the Conpany:

A J. DelTorto System Labour Relations Oficer, C.NR
Mont r ea

R. BIrCh T T T T

T. H Randl es Trai nmaster, C.N. R, Wnnipeg

And on behal f of the Brotherhood:

A. J. Speare General Chairman, B.L.E., Ednonton



AWARD OF THE ARBI TRATOR

The grievor's claimin respect of the deadhead trip was paid. The
clai mnow before ne is for tinme held away from honme term nal. That
claimwas paid in part, that is, in respect of the period ending at
1355 hours on July 16, when the grievor reported. He now seeks to be
pai d the balance of this claim that is, in respect of the period
endi ng at 1530 hours on July 1 when his train departed.

Article 74.1 provides as follows:

"74.1 Except in cases of wecks, snow bl ockades or washouts
preventing | oconptive engi neers being returned to their hone
term nal, unassigned nmen held | onger than 16 hours wi t hout
being called for duty will be paid mni num passenger rates
on the basis of 12.5 miles per hour for all time held in
excess of 16 hours. Tinme to be conmputed fromthe tinme pay
ceases on the incomng trip until the time pay conmences on
the next outgoing trip. The rerouting of |oconotive
engineers in order to return themto their home termnals
shal |l not involve the payment of runarounds. Tine to be
submtted on a separate tine return.”

It is commobn ground that the grievor was held away from hone in
excess of 16 hours and that he was entitled to paynent under this
article. The tine in respect of which such paynent is nade is to be
conputed "fromthe time pay ceases on the incoming trip until the
time pay commences on the next outgoing trip". In his time return
the grievor showed a total |ayover of eighteen hours and fifteen

m nutes, fromthe tinme he went off duty on the 15th until the tine
his train departed on the |6th.

There seens no doubt that the grievor's pay ceased on the 15th at the
time he went off duty. The Conpany's position is that pay cornenced
on the 16th when he reported for duty. The Union's position is that
pay commenced on the 16th when his train departed. In his claimfor
paynment for his deadhead trip on July 16, the grievor showed his
"total tinme on duty" as five hours and forty mnutes, that is he
included the entire period fromthe tine he reported for duty (at
1355) untll he went off duty (at 1935). He then clai med paynent for
150 mles and this claim as | have noted, was paid.

The issue, then, appears to be whether pay "comenced" for the
grievor at 1355 or at 1530, with respect to the outgoing trip. This
trip was a deadhead trip, and the grievor was entitled to paynent
therefor pursuant to Article 61.2, which is as foll ows:

"61. 2 Deadheadi ng paid separately fromservice will be
conputed on the basis of mles or hours whichever is the
greater, with a mninmumof 100 miles, overtinme pro rata, at
the mninumrate applicable to the train on which the
| oconpti ve engi neer travels."

It woul d appear that in this case paynment on a mleage basis was
greater than paynent on the basis of hours. |f the mleage had been
short but the hours sufficiently long that the 100 mi | e guarantee was



met, could the grievor properly have included in his claimfor hours
the period fromthe tine he went on duty until the time his train
left? It is ny viewthat he could so claim and that his pay woul d,
accordi ngly, have "comenced" when he reported for duty. By the sane
token, in the circunstances of this case, where the grievor clains
mles rather than hours, it is because the mileage basis of
calculation is to his advantage by conparison with a cal cul ation
based on the hours on duty. It is not fair to say that pay only
"conmences" when he actually begins to travel over the nmileage in
question. By that time, a claimhad already accrued which, in sonme
circumstances, it mght be to his advantage to make.

In fact, the grievor was entitled to claimpay fromthe tinme he went
on duty even although, in the circunmstances, it was to his advantage
to make his claimon a mleage basis. Pay had, in ny view,
"commenced" for the grievor when he reported for duty. He was not
entitled to claimfor tine held away from honme in respect of the sane
period, and his claimwas properly reduced. There has, therefore,
been no violation of the collective agreenent, and the grievance nust
be di smi ssed.

J.F.W WEATHERI LL
ARBI TRATOR



