CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 597

Heard at Montreal, Tuesday, March 8, 1977
Concer ni ng

CANADI AN PACI FI C TRANSPORT COMPANY LI M TED
(CP TRANSPORT - WESTERN DI VI SI ON)

and

BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

EXPARTE

DI SPUTE:

An appeal on behalf of R Dart that discipline issued, dismssal, is
too severe and M. Dart should be returned to the service.

EMPLOYEE' S STATEMENT OF | SSUE

On Septenber 2nd, 1975, lir. Dart was involved in a vehicle
accident. The Nelson Police attended the accident. M. Dart did not
report the accident to the Supervisor and was term nated April 27th,
1976.

The Union requested an extension in tine linmts. The Conpany agreed
to the request, stipulating extension to July 23rd, 1976.

A further request for extension was necessary for the Union to
i nvestigate the incident further, but was denied by the Conpany.

FOR THE EMPLOYEE:
(SGD.) R WELCH

SYSTEM GENERAL CHAI RVAN
There appeared on behal f of the Conpany:

C. C. Baker - Director, Labour Relations & Personnel, CP
Transport, Van.

And on behal f of the Brotherhood:

R. Wel ch - System General Chairman, B.R A C., Vancouver
R C. Smth - National Vice President, " Mont r ea

AWARD COF THE ARBITRATOR

The grievor was discharged on April 27, 1976. Prior to the hearing
of this matter the Conmpany raised, in timely fashion, the prelimnary



objection that the matter was not arbitrabl e because it had not been
brought forward within certain time limts. The hearing of this
matter was restricted to that question

The grievance was filed, in tinme, on May 6, 1976. The Conpany
replied, denying the grievance, on May 10. The Uni on appeal ed t hat
deci sion on May 28, and the Conpany declined the appeal on June 9.
On June 30, the Vice General Chairman of the Union wote the Conpany
requesting an extension of the tinme linmts for the next step and on
July 7 the Manager, Labour Rel ations and Personnel wote the Union
extending the tinme limts to July 23, 1976. On Novenber 29, 1976,

t he General Chairman tel ephoned the Manager, Labour Rel ations and
Personnel to seek a further extension, which was refused. Further
efforts were made to proceed with the grievance, and finally this ex
parte application was made.

The grievance was not processed at the third stage within the tine
limts as extended. Fromthe expiry of the extended tinme limt unti
the next step was sought to be taken, there was a delay of sone four
months. Article 17 - B - 3 of the collective agreenent provides that
"when a grievance is not progressed by the Union within the
prescribed tine limts, it shall be considered as dropped”. The
effect of that provision is clear. M jurisdiction is not such as to
allow any alteration or anmendnent of the terns of the collective
agreenent, or to deal with any matter not properly processed through
the grievance procedure. The delay in this case was substantial, and
I have no jurisdiction to grant relief fromits consequences.
Accordingly, it nust be ny conclusion that the grievance was to be
consi dered as dropped, and that | have no jurisdiction with respect
of it. The prelimnary objection nust therefore be allowed and the
proceedi ngs tern nated.

J. F. W WEATHERI LL
ARBI TRATOR



