CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 599

Heard at Montreal, Tuesday, March 8, 1977
Concer ni ng

CANADI AN PACI FI C TRANSPORT COVPANY LI M TED
(CP TRANSPORT - WESTERN Dl V.)

and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREl GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

EXPARTE
DI SPUTE:

Claimof eight hours at pro rata rate for each | ayover at Vancouver
and Revel st oke.

EMPLOYEE' S STATEMENT OF | SSUE

D. E. Seager, regular scheduled driver - Calgary to Cairnsite and
return, was dispatched Calgary to Kel owna.

Upon taking rest, M. Seager was dispatched to Vancouver.

Subsequent to taking rest at Vancouver, M. Seager was di spatched to
Revel st oke and upon conpl etion of rest continued to Cal gary.

The Union contend that Article 30.19 of the Agreement was violated in
t hat bei ng dispatched via Vancouver is not the shortest route back to
his home terminal, and further that Article 30.15 (a) was viol ated
when M. Seager was dispatched with two additional |ayovers after
taki ng rest.

The Union requested that M. Seager be reinbursed eight hours' pay at
pro rata rate for each subsequent | ayover.

The Conpany refused payaent.

FOR THE EMPLOYEE

(Sgd.) R Welch

System General Chairman

There appeared on behal f of the Conpany:

C. C. Baker Director, Labour Relations & Personnel, CP
Transport, Van.

And on behal f of the Brotherhood:



R. Wel ch System General Chairman, B.R A . C., Vancouver
R C Smith Nati onal Vice President, B.R A C., Mntrea

AWARD OF THE ARBI TRATOR

It is acknowl edged that the Conpany was in violation of the
col l ective agreenent in dispatching the grievor with two additiona
| ayovers after taking rest. This was a violation of Article
30.15(a), which is as foll ows:

"30.15 (a) The destination point for drivers shall be

desi gnat ed upon original dispatch. The initial destination
poi nt may be changed by the Conpany prior to rest being

t aken. "

The Conpany contends that the grievor is not entitled to paynent
regardl ess of the violation, since conpensation for |ayover is
governed by Article 30.7. As well, it is said, the Conpany did pay
conpensation to another enployee who was adversely affected by reason
of the inproper dispatching. On this latter point, while
conpensati on may have been payable to one enpl oyee who | ost work

t hrough the Conpany's error, that would not affect any entitlenent
which the grievor, who was also affected by it, would have to
conpensati on.

Article 30.7 is as foll ows:

"30.7 When a nileage-rated driver is required or requested by

t he Conpany to | ay-over away fromhis hone ternminal for a
period of time of nore than fourteen (14) hours, the driver
shal | be conpensated for such | ay-over for each and every hour
over fourteen (14) hours with a naxi num of eight (8) hours in
every twenty-two (22) hour period."

In nmy view, this provision is addressed to those cases where a driver
is properly required or requested to | ayover away from his hone
terminal. Were the article applies, its effect is to ensure that,
within limts, enployees receive conpensation in respect of extended
| ayovers. They are not entitled to conpensation for a period of rest
at the end of a trip, except as provided in the article. Here, the
grievor, having been properly dispatched through to Kel owna, would
not have been entitled to paynment there except under Article 30.7,
and woul d have been entitled to the first available trip "directly
back to his honme term nal over the shortest route or his regularly
assigned route", pursuant to Article 30.19. Instead, he was

i mproperly di spatched on to Vancouver. |n these circunstances, it is
my view that Article 30.7 does not apply to the subsequent rests

i nproperly treated as such, and that the appropriate form of
conpensation is, as the Union proposes.

It is accordingly nmy award that the grievor be paid sixteen hours at
the terminal delay rate.

J.F. W WEATHERI LL

ARBI TRATOR



