CANADI AN RAILWAY OFFI CE OF ARBI TRATI ON
CASE NO. 608

Heard at Montreal, Tuesday, June 14th, 1977
Concer ni ng

QUEBEC NORTH SHORE AND LABRADOR RAI LWAY
and
UNl TED TRANSPORTATI ON UNI ON (T)
Dl SPUTE

Conductor M D Amours clains the Railway cut 1/2 hour off on tinme on
duty for the follow ng days: August 2, 3, 5, 11, 12, 1976.

JO NT STATEMENT OF | SSUE.

On August 3, 11 and 12, 1976 conductor M D Anmours was in work train
service and clains he started to work at 07:00 on the 2nd, 3rd and
5th of August, at 05.30 in the Ilth and 12th of August.

The Railway maintains that trainman in work train service according
to circular no. 24 dated January Ilth, 1976 nust take their

i nstructions fromthe Miintenance of Way foreman. The Railway's
situation train report indicates that the train order tine was 07: 30
on the 2nd and 3rd, 5th of August and 06.00 on the Ilth and 12th of
August. The grievance was deni ed.

FOR THE EMPLOYEE: FOR THE COVPANY:
(Sgd.) G Robi chaud (Sgd.) F. Leblanc
Vi ce- Chai r man Superi nt endent

Labour Rel ati ons

There appeared on behalf of the Conpany:

J. Bazi n Counsel - Montrea

G A Dolliver Superintendent, Train Myvenent, QNS&L.Rly.,
Sept-lles

J.Y. Tardif Assi stant - Labour Rel ati ons, QNS&L Rly.
Sept-lles

C. Nober t Assi st ant - Labour Rel ations, ONS&L Riy.
Sept-lles

And on behal f of the Brotherhood:

R. Cl eary Counsel - Mbntrea
G Robi chaud Vice Chairman, U T.U (T) - Sept-Illes, Que.

AWARD OF THE ARBI TRATOR

The question to be determined is this: at what tinme did the grievor



properly start work on each of the days in question? There is no
di rect evidence on the question, so that it is not a matter of
preferring one person's testinmony over that of another

The work train line up, prepared on August 1 for work to be perforned
the next day, shows (to take the first day for which claimis nade as
an exanple) that the grievor was scheduled to start work at 0730.

The schedul e, however, is subject to change, and it could be that the
grievor would be directed to start work at sone other tinme. A nore
reliable docunent for pay purposes is the train sheet, prepared by

t he di spatcher on the basis not only of the line up, but also of any
other material information supplied, for example, by the foreman or

t he conductor.

In the instant case, the grievor does not appear to have been worKking
under the direct supervision of a foreman, and it may not have been
feasible to have the latter verify the grievor's tinme tickets.

Nei ther the grievor nor the foreman advi sed the di spatcher of any
change in the grievor's hours fromthose noted in the |ine-up, so
that the train sheet was prepared on the basis of the schedule, there
being no other information submtted. It may be noted that whereas
the line up showed the grievor as scheduled to start at 0730 on
August 12, the train sheet shows himas having started at 0600. That
woul d be on the basis of the advice given the dispatcher. There is
no record, apart fromthe subsequent tine claim to support the
grievor's contention that he started work at 0530 on that day.

On the basis of the objective evidence, it is the train sheet that
should be relied on to determine tines worked, unless there has been
sonme di spute as to the particular entries being made. |t should be
added that where an enpl oyee works extra tinme w thout authorization
he cannot thereby extend his entitlenent to paynent. There is
not hi ng to suggest, however, that that is what happened in this case.

For the foregoing reasons, the grievance is dismssed.

J.F.W WEATHERI LL
ARBI TRATOR



