CANADI AN RAILWAY OFFI CE OF ARBI TRATI ON
CASE NO. 609
Heard at Montreal, Tuesday, June 14th, 1977
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI LWAY
and
UNI TED TRANSPORTATI ON UNI ON (T)
DI SPUTE:
The interpretation of article 5.01 of the collective agreenent.
JO NT STATEMFNT OF | SSUE:
On July 28th, 1976 conductor Robichaud was instructed to assist train
No. K-0486 at nileage 146. The crew went North and picked up the
tail end portion of K-0486 and returned to NRC. Then K-04S6 backed
on the tail end portion and both trains proceeded. EL-484 was

del ayed from 11: 05 - 13:05.

The Uni on argues that M. Robi chaud handl ed two sections of the train
when he assisted train K-0486.

The Railway paid "Actual Mles Run" as provided in article 5.0
because M. Robi chaud assisted another train. The grievance was
deni ed.

FOR THE EMPLOYEE: FOR THE COMPANY:
(Sgd.) G Robi chaud (Sgd.) F. Leblanc
General Chairman Super i nt endent

Labour Rel ations

There appeared on behalf of the Conpany:

J. Bazi n Counsel , Montreal

G A Dolliver Superintendent, Train Myvenent, QNS&L.Rly.,
Sept-lles

J.Y. Tardif Assi stant - Labour Rel ations, ONS&L Rly.,
Sept-lles

C. Nobert Assi st ant - Labour Rel ations, ONS&L Riy.,
Sept-lles

And on behal f of the Brotherhood:

R. Cl eary Counsel , Montreal
G Robi chaud Vice-Chairman, U. T.U (T) - Scpt-Tles, Que.

AWARD OF THE ARBI TRATOR

The grievor was in charge of EL-484; northbound, and was waiting in



the siding at Eric to neet southbound K-0486. At about 8 miles north
of Eric, K-047?6 had a separation, due to defective cars in the mddle
of the train. The |oconotives of K-0486 proceeded to Eric with 40
cars, leaving 126 cars on the main line. The grievor then took his
train north on the main line, picked up the remaining 120 cars of
train K-0486, and returned with themto Eric. Meanwhile, the crew of
K-0486 pl aced the bad order car fromtheir train on the back track at
Eric.

The novenent nmade by the grievor's train, therefore, was the
following: while waiting at Eric before proceedi ng northbound once
K-0486 had cl eared, EL-4S4 proceeded north on the main |line for
approximately 8 mles picked up the cars on the main |line, and
returned to Eric. Subsequently, It seens, EL-484 proceeded

nort hbound on its intended run

Article 5.01 of the collective agreenment provides as follows:

"5.01 Actual miles run will be allowed for doubling, assisting
other trains and for plo;ing or flanging sidings and yard
tracks. |f necessary to handle train to sidings in two (2) or
nore sections to set off disabled equi pment, such handling wll
be considered as doubling and will be paid actual hours or mles
run whi chever is the greater."

In its French version, Article 5.01 reads as foll ows:

"5.01 Le nonbre effectif de nmilles parcourus en portant secours
w un train ou en effectuant des operati ons de denei genment ou
"flangi ng" des voies d evitenent et des voies de triage sera
alloue. S'il etait necessaire de manoeuvrer un train sur |les
voi es d' evitenment en deux ou plusieurs rames pour |aisser de
cote de |'equipenment endonmagee, |le nonbre effectif d' heures ou
de milles parcourus durant cette manoeuvre sera alloue soit ce
qui est le plus renmunerateur."”

It may be observed that there is no nmention of "doubling"” or its

equi valent in the French version of the article. It may be that the
nmove in question carried out by train EL-484 was a "double", in any
event, the nove was one of assisting another train, so that the first
sentence of Article 5.01 would appear to apply. It was argued,
however, that the second sentence of the article, which is nore
particul ar, applies as well and governs the instant case. It is said

that a train was handled to a siding in two or nmore sections and that
therefore actual hours (being greater than nmiles run in this case)
may be cl ai ned.

Train K-0486 may be said to have been divided into two sections when
t he engi nes and 40 cars proceeded to Eric, |eaving 126 cars on the

main |line. EL-484 was not, however, in two sections. It sinply
proceeded north to pick up the 126 cars of the otber train and bring
them down to Eric. [If it had made two such noves, bringing only sone

of the cars each time, then it mght be said that two sections were
handl ed. But the novenent made by EL-484 did not involve handling a
train in two or nore sections, nor does it appear fromthe Joint
Statement or the other material before me that EL-484 set off

di sabl ed equi prent .



In the circumstances of this case, therefore, the second sentence of
Article 5.01 does not apply. The first sentence does apply, and the
grievor was properly paid for actual mles run on this particular
nove. The grievance nust accordingly be dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



