CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 617
Heard at Montreal, Wednesday, June 15, 1977
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI LWAY
and
UNI TED TRANSPORTATI ON UNI ON (T)
Dl SPUTE:

Dead- head tickets on work resunption following an illegal work
st oppage by nenbers of the United Transportation Union.

JO NT STATEMENT OF | SSUE:

Foll owi ng the injunction that was issued because of an illegal work
st oppage, the enployees were asked to return to their work place
which they had | eft w thout authorization. The Union clains that

t hese enpl oyees shoul d be paid for dead-heading in accordance with
Article 27.01.

The Railway maintains that these enployees are not entitled to pay
for dead-heading to return to their work place following their
illegal strike. The grievance was denied.

FOR THE EMPLOYEES: FOR THE COVPANY
(Sgd.) G Robi chaud (Sgd.) F. Leblanc
Vi ce- Chai r man Superi nt endent

Labour Rel ati ons

There appeared on behal f of the Conpany:

J. Bazi n Counsel , Montrea

G A Dolliver Superintendent, Train Myvenent, QNS&L.Rly,
Sept-lles

J. Y. Tardif Assi stant - Labour Rel ati ons, QNS&L Rly.
Sept-lles

C. Nober t Assi st ant - Labour Rel ations, ONS&L Riy.
Sept-lles

And on behal f of the Brotherhood:

R. Cl eary Counsel, Montrea
G Robi chaud Vice-Chairman, U T.U (T) - Sept-Illes, Que.

AWARD OF THE ARB| TRATOR



Article 27.01 provides as foll ows:

"27.01 Trai nmen ordered to deadhead will be
pai d under the basic day rule at the
rate paid crew handling the train
upon which called to deadhead, if
deadheadi ng by train."

If the grievors were in fact "ordered to deadhead" then they woul d be
entitled to paynent in accordance with this provision. The issue is,
however, whether these enployees were, in the circunstances, in fact
ordered to deadhead within the nmeaning of article 27.01

The novenents in question were from Sept-Illes to various points on
the line where the grievors could pick up their trains, or begin
service. These were not necessarily the points at which they had
left their trains or service, but | think it is not open to the
grievors, who had left their trains or service inproperly, to make an
i ssue of that.

The grievors were directed, under the authority of an injunction, to
return to work. They should, indeed, have been at work and cannot,
by reason of their own inproper action, inpose an obligation of
payment on the conpany. The claimclearly has less nerit than the
one which was advanced in CR 0. A Case No. 534, where enpl oyees
sought to be paid for deadheading in respect of travel to and from
their hones in Toronto and Belleville during their assignments'

| ay-over in Montreal

In the instant case the grievors were required to be at work. G ven
their inproper absence fromwork, they had to deadhead to the
appropriate site, but this is not to say that they were "ordered to
deadhead" within the nmeaning of article 27.01, or that the enployer
was obliged to pay themin respect of the travel which their own

i mproper act had nade necessary.

For the foregoing reasons the grievance is dism ssed.

J.F.W WEATHERI LL
ARBI TRATOR



