CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON

CASE NO. 618

Heard at Montreal, Wednesday, June 15, 1977
Concer ni ng

QUEBEC NORTH SHORE AND LABRADOR RAI LWAY

and
UNI TED TRANSPORTATI ON UNI ON (T)
Dl SPUTE

Claimfor days not worked between February 15th through February 21
1977.

JO NT STATEMENT OF | SSUE:

Following an illegal work stoppage at Labrador City which affected
the operations of the Railway, trainnmen were advised at the start of
their shifts that no work was available for them

The Union clains that they should have been given a ten (10-day)
notice according to Article 14.02b). They maintain that the affected
enpl oyees shoul d be rei mbursed for the regular shifts they would have
wor ked had such notice been given. The Railway maintains that these
enpl oyees have no legitimte claimfor payment because work was not
avai l abl e due to causes beyond its reasonable control as per Article
3.08 of the Collective Agreenent. The grievance was denied.

FOR THE EMPLOYEES: FOR THE COVPANY:
(Sgd.) G Robi chaud (Sgd.) F. Leblanc
Vi ce- Chai r man Superi nt endent

Labour Rel ations

There appeared on behal f of the Conpany:

J. Bazi n Counsel , Montrea

G A Dolliver Superintendent, Train Myvenent, QNS&L.Rly.
Sept-lles

J. Y. Tardif Assi st ant - Labour Rel ations, ONS&L Riy.
Sept-lles

C. Nober t Assi st ant - Labour Rel ations, ONS&L Riy.
Sept-Iles

And on behal f of the Brotherhood:

R. Cl eary Counsel , Montrea
G Robi chaud Vice-Chairman, U T.U (T), Sept-Illes, Que.

AWARD OF THE ARBI TRATOR



The material provision of the collective agreenent is article 14.02
(b) of Appendix "E" to the collective agreenent. That article is as
fol |l ows:

"b) - In all cases of lay-off of regular enployees
fromthe Bargaining Unit due to a curtail nent
of work, enployees will be given ten (10)
days notice by posting a notice stating the
nunber of enployees so affected. |[If such
notice is not given, the Railway wll
rei mburse the affected enpl oyees for the
regul ar shifts they would have worked had
such notice been given. Any del ays of
three (3) days or |ess caused by the dis-
pl acenment procedure or by energencies or
reasons beyond the control of the Railway
shall not be subject to the grievance
procedure. "

There was no work for the enpl oyees during the period in question,
because of an illegal strike by enployees in another conpany. The
grievors were not given notice of layoff. It nmay be doubted,
however, whether what occurred here was a "lay off" within the
meani ng of article 14.02 (b). The enpl oyees appear to have been
advi sed, prior to their scheduled shifts, that there was no work
avail able. Such was indeed the case, and the causes for this were
beyond the reasonable control of the railway. Accordingly, article
3.08 of Appendix "E" applies. That article is as follows:

"3.08 It is nutually agreed that the provisions of
3.06, 3.07 and 6.01 shall not apply in cases
where work is not avail able due to causes
beyond the reasonable control of the Railway."

The articles there referred to are as foll ows:

"3.06 An enpl oyee who actually begins work in his
normal classification and on his regular
shift will be paid four (4) hours at the
prevailing hourly wage rate of that occupation
provi ded that such enpl oyee shall perform other
work to which he may be assigned.

3. 07 In the event the enpl oyee conpl etes nore than
four (4) hours' work in his normal classification
and on his regular shift, he will be paid a

full shift at the prevailing wage rate of that
occupation provided that such enpl oyee shal
perform other work to which he may be assigned.
If the standard rate of pay for the job to

whi ch the enpl oyee is assigned is higher than
his normal rate, he shall receive the higher
rate of pay for the hours worked at this
assignment. |If the standard rate of pay for the



job to which the enployee is assigned is |ower
than his normal rate, he shall be paid at the
rate of the occupation for which he was
originally called or schedul ed.

6.01 If an enpl oyee reports for work on his regular
schedul ed shift wi thout having been notified
previously not to report, and if sufficient
work is not available, he shall be given at
| east three (3) hours' pay at his regular rate
for that day at the standard rate for his
occupation.™

When these articles are read together, it becones clear that the
grievors would not have been entitled to paynent for the tinme in
guestion, even if it were to be held that article 14.02 (b) appli ed.
In my view, given the specific provisions of article 3.08, article
14. 02 (b) does not apply in the circunstances, but even if it does,
the grievors would not be entitled to conpensation in the

ci rcunst ances because of the specific provisions of article 3.08 and
the other articles referred to. Accordingly the grievance nust be
di sm ssed.

J.F.W WEATHERI LL
ARBI TRATOR



