CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 621
Heard at Montreal, Tuesday, July 12th, 1977
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD COF RAI LWAY, AIRLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

The Brotherhood clains the Conpany violates Article 6 when it
di squalified Reservation Clerk D.G Strickland.

JO NT STATEMENT OF | SSUE:

D. G Strickland has worked as Reservation Clerk on various dates
since May 20, 1973.

On Septenber 20, 1976, the Conpany disqualified D.G Strickland for
not typing fast enough.

The Brotherhood clained reinstatenent for D.G Strickland in to the
Reservation Clerk's position and compensated for any |oss of wages.

The Conpany has deni ed the request.

FOR THE EMPLOYEE: FOR THE COVPANY:
(Sgd.) E.E. Thomns (Sgd.) S.T. Cooke
General Chairnmn Assi stant Vi ce-President

Labour Rel ations

There appeared on behal f of the Conpany:

A. D. Andrew System Labour Relations Oficer, CNR, MI.

V. E. Gannon System Labour Rel ations Oficer, CNR, MI.

R. J. Hogan Supvr. Passenger Services, Port Aux Basques,
Nfl d. CNR

W F. Wsenan Labour Relations Officer, CNR, Mncton, NB

And on behal f of the Brotherhood:

E. E. Thons General Chailman, B.R A.C., Freshwater, P.B.
Nfld.

P. J. Lonond Local Chairman, Lo.551, BRAC, Port Aux Basques,
Nfld.

AWARD OF THE ARBI TRATOR



The grievor was awarded the position of Reservation Cerk, which she
had hel d before on various occasions, pursuant to Area Bulletin 12/1
July 2, 1976. The qualifications set out in the bulletin were as
fol |l ows:

"Neat in appearance, |egible handwiting and know edge of train
coastal, Roadcruiser and Gulf Services. Mist be famliar with
the operation of conptel machine, telex and reservac machi nes.
Conpetent typist."

The Conpany havi ng nade the appoi ntnent, the question whether or not
the grievor was entitled to it pursuant to Article 6.7 does not

ari se. The appointnment was nmade, and the grievor was then entitled
to the benefit of Article 6.12, which provides as foll ows:

"6.12 An enpl oyee who is assigned by bulletin to a position
shall be given reasonable tinme in which to qualify, up to 30
days (the length of tine depending on the character of the
work), and failing will be returned to his forner position
wi t hout | oss of seniority.”

In the instant case, after the grievor had been sonme seven days on
the job, the Conpany concluded that she did not have the necessary
typing ability. She was therefore disqualified fromthe position

It seens that, during the periods when she had occupied this position
in the past, the grievor had not been required to do any very

signi ficant amount of typing. The nature of the work | oad had
changed sonmewhat in that regard and nore typing was required. The
Conpany's requirements in this regard were not unreasonably
demandi ng.

While Article 6.12 refers to a thirty-day period that is a maxi num
and an enployee is only entitled to a "reasonable tinme" in which to
qualify. The question of qualification is not conclusively resolved
by an appoi ntnent pursuant to a bulletin, otherwise Article 6.12
woul d nmake no sense. The issue here, then, is whether the seven days
or so which were afforded the grievor constituted a "reasonable tine"
in which she might qualify. It is only in respect of typing that any
guestion arises.

While tle grievor had taken a typing course which she successfully
conpleted in June, 1972, it seens that she did not nake use of those
skills in the period which foll owed. When, follow ng her appointnment
to the Job in question, it becane apparent that her typi ng was not
adequate, she was given a test, in which she attained a speed of

ei ght words per mnute. | think it can be said that this was an

obvi ously unsatisfactory rate.

It is argued that the test was unfair because it was given in

ordi nary workpl ace conditions, and not in conditions of cal mand
quiet. This was not, however, an academ c test in which distractions
could be considered unfair, it was an operational test relating to
work to be perforned. It was the grievor's ability to perform
satisfactorily in ordinary working conditions which was in question.

I do not consider then, that there was anything inproper about the
test.



Since the grievor had had sone seven days on the job, and since her
typi ng speed was then so very low, |I think it nmust be concl uded t hat
she had not qualified for the job within a reasonable tine. There
was therefore no violation of Article 6, and the grievance must be

di sni ssed.

J.F.W WEATHERI LL
ARBI TRATOR



