CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 622

Heard at Montreal, Tuesday, July 12th,|977
Concer ni ng

CANADI AN NATI ONAL RAlI LWAY COMPANY
and

BROTHERHOOD OF RAI LVWAY, Al RLI NE AND STEAMSHI P CLERKS, FRElI GHT
HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

The Brotherhood clains the Conpany violated Article 6 when it denied
M. R Osnond the position of Passenger Rate Cl erk.

JO NT STATEMENT OF | SSUE:

M. Gsnond applied for the position of Passenger Rate Cl erk which was
tenporary from Decenber 2-31, 1976. He was denied the position as
the Conpany clai med he was not qualifi ed.

The Brotherhood clained that as M. Osnond had previ ous worked in
Passenger Sales as a Reservation Clerk and Clerk he was qualified.

The position was awarded to a Juni or enpl oyee.

The Brot herhood requested that M. Osnond be awarded the position and
conpensated for all |oss of wages.

The Conpany deni ed the request.

FOR THE EMPLOYEE: FOR THE COVPANY:
(Sgd.) E. E. Thons (Sgd.) S. T. Cooke
General Chai r man Assi stant Vi ce-President

Labour Rel ations

There appeared on behal f of the Conpany:

A. D. Andrew System | abour Rel ations Oficer, CNR,
Mont r eal
V. E. Gannon System Labour Relations Oficer, CNR, MI.
A. E. Putnam Branch Manager, Passenger Sales, CNR, St.
John's Nfld.
L. E. Melanson Agreenents Assistant, CNR, Moncton, N.B.

And on behal f of the Brotherhood:

E. E. Thons General Chairrlan, B.R A C., Freshwater, P.B.,
Nf I d.
P. J. Lonond Local Chairman, Lo.551, Port Aux Basques, Nfld.



AWARD OF THE ARBTTRATOR

The issue here is whether the grievor was entitled to be appointed to
the job in question. The matter is governed by Article 6.7 of the
col l ective agreenent, which is as foll ows:

"6.7 When a vacancy or a new position is to be filled, it shal
be awarded to the senior applicant who has the qualifications
required to performthe work. Managenent will be the judge of
qualifications subject to the right of appeal by the enployee
and/ or the Brotherhood. The name of the appointee and his
seniority date will be shown on the next bulletin.”

The job in question is that of Passenger Rate Clerk. The duties of
the job, as set out in the job bulletin, are as foll ows:

"Processing ticket refunds and related reports. Providing

i nformati on and rates on Passenger Services including Road
Crui ser, Minland Rail and Antrack, Coastal and Gulf Ferries.
Handl i ng group and charter Road Crui ser novenents. Prepar-
ation of various statistical data related to Passenger Sales.
Assisting in preparation of expenses and revenue budgets and
reviewing RR2, R7, R8 R9 and other reports. Preparation
of Time Cards and related reports. Oher duties as nmy be
assi gned. "

The qualifications required were as foll ows:

"Thor ough know edge of Passenger Sales and Services tariffs
and schedul es, tinekeeping instructions, procedures and

i nstructions pertaining to revenue accounting and passenger
revenue and expense budgets."

The Job was awarded to a Juni or enpl oyee who had previously worked in
the classification. The question is not one of the applicant's
relative qualifications, but rather whether the managenent did not
properly exercise its discretion under Article 6.7 in determ ng that
the grievor did not have the qualifications required to performthe
wor k.

The material before ne does not establish that the grievor was
qualified to performthe work. He did have sonme experience in
passenger sales, as a Reservation Clerk and, very briefly, as a Clerk
(Passenger Sales). He had not worked as a Ticket Salesnman nor as a
Passenger Rate Clerk. The successful applicant, who had been a
Passenger Rate Clerk in the past, had been appointed to that position
at a tinme when she was not fully qualified for it. It seenms that
there was at that tinme no qualified applicant, and the successfu
applicant was the senior. Whatever may have been the case at that
time, the successful applicant was qualified for the appointnent in
the instant case. |In any event, of course, entitlenment to a posted
Job turns on qualifications, and the grievor's qualifications have
not been denmonstrated to be sufficient in this case.

Accordingly, the grievance nust be di sm ssed.



J.F.W WEATHERI LL
ARBI TRATOR



