CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 630
Heard at Montreal, Wednesday, Septenber 14,1977
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI LWAY

and
UNl TED TRANSPORTATI ON UNI ON (T)

EXPARTE
DI SPUTE:
Di smissal of M. Clifford Huston.
EMPLOYEE' S STATEMENT OF | SSUE:
M. C. Huston has been unjustly dism ssed fromthe Conpany, Quebec
North Shore & Labrador Railway, and this is in violation of our

Col | ective Agreenent.

Reason for dism ssal "absence wi thout |eave", and w thout a proper
i nvestigation and notification of charge.

The Conpany refused to reinstate M. Huston as trainman with full
benefits due him

FOR THE EMPLOYEE:

(SGD.) J. ROY
GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

J. Bazin Counsel - Montreal

F. LeBl anc Superi nt endent Labour Rel ations, ONS&L.Rly.,
Sept-lles

A Dol l'iver Superintendent - Train Mowvenents, QNS&L Rly.,
Sept-lles

And on behal f of the Brotherhood:

R. Cl eary Counsel - Montreal

J. Roy General Chairman, U T.U (T) - Sept-Illes, Que.

C. Hust on (Grievor)

AWARD OF THE ARBI TRATOR

The Union, the United Transportation Union, seeks to present, on
behal f of the grievor, a grievance relating to the grievor's

di scharge, which was effected on April 26, 1976. The grievor is a
menber of the United Transportation Union, and (subject to the
continuation of his status as an enpl oyee of the Conpany) woul d be
entitled to exercise certain seniority rights pursuant to the



col l ective agreenent between the United Transportation Union and the
Conmpany. The grievor worked as a trai nman, and thus as a nenber of
t he bargai ning unit of enployees represented by the United
Transportation Union from 1960 to 1970, and it is by virtue of that
that he retained certain seniority rights pursuant to the United
Transportation Union's collective agreenent.

While the grievor's discharge was effected on April 26, 1976, this
grievance was not filed until April 18, 1977. The grievor's name had
been removed fromthe seniority |ist of enployees having rights in
the United Transportation Wrkers' bargaining unit in September 1976,
and the Union had not availed itself of the procedure avail abl e under
the collective agreenent for challenging such list.

At the tinme of his discharge, and since 1970, the grievor was
enpl oyed as an engi neman, and was a nenber of the bargaining unit of
enpl oyees represented by the Brotherhood of Loconotive Engi neers.

The Conpany has raised a nunber of prelimnary objections to this
gri evance, based on the circunstances above set out. These are,
essentially that the United Transportation Union is not entitled to
represent the grievor in a matter of this nature, and that the

gri evance has been filed out of tine.

As to the tineliness of the matter, there is a question whether or
not the grievor's discharge was a disciplinary matter or not. The
gri evor was di scharged when he did not return to work follow ng an
extended vacati on which he had been granted. He had been refused

| eave of absence for a period follow ng that of the vacation. The
grievor did not return to work because he was in jail

I f the Conpany's action in discharging the grievor was not a

di sciplinary matter then, under Article 18.01 of the collective
agreenent between the United Transportation Union and the Conpany
(and the sane appears in the collective agreenent between the

Br ot her hood of Loconotive Engi neers and the Conpany), any grievance
woul d have to be presented within thirty days. The grievance was not
presented within that period, and would not be properly before ne.

If on the other hand, the discharge of the grievor was a disciplinary
matter (and that seens to nme the better view), then by Article 17.01
(of either collective agreenent) the Conpany was required to hold a
hearing into the matter. Any grievance would have to be filed within
thirty days of the investigation decision. No investigation was held
in this case (the grievo being in jail) and the inposition of

di sci pline would then appear to have been contrary to the provisions
of the collective agreement. Any grievance relating thereto would
not be subject to a thirty-day time linmt, but it would be ny view
that such a grievance nmust neverthel ess be filed within a reasonabl e
time. A delay of alnpbst one year does not appear to ne to be
reasonabl e, particularly where, as here, the grievor's nane was
struck fromthe seniority list published to the Union in the usua
way, and to which no objection was taken in accordance with the
procedure set out.

VWhile it would be ny view that the grievance has not been filed
within a reasonable time and that the grievance nust be di sm ssed for



that reason, | also decide this case on the ground that the grievance
need not be received at all, the United Transportation Union not
bei ng the bargai ning agent entitled to represent engi nenen in the
enpl oy of the Conpany. At all tinmes material to this grievance the
grievor was a nenber of the enginenmen's bargaining unit. By reason
of his past service, he retained certain rights under the United
Transportation Union's collective agreenent with the Conpany, but
those are not the rights which are in dispute in this case. This
grievance relates to the grievor's discharge on April 26, 1976. At
that time the only trade union entitled to represent the grievor in a
matter of this sort was the Brotherhood of Loconotive Engineers. The
United Transportation Union cannot represent the grievor as his
bargai ni ng agent for this purpose.

For the foregoing reasons, the prelimnary objection nust be

sust ai ned and t hese proceedi ngs term nated.

J.F.W WEATHERI LL
ARBI TRATOR



