CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 635
Heard at Montreal, Wednesday, October 12, 1977
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

EXPARTE

Claimin favour of Ms. P. Wale submtted under Article 18.1 of the
Col | ective Agreenent.

EMPLOYEE' S STATEMFNT OF | SSUE

On Decenber 7th, 1976, Ms. P. Wal e was absent account bona fide
illness.

The Union claimthat the position occupied by Ms. Wale was not
filled and she should be reinbursed for tine |ost.

The Conpany refused paynment account additional expense.

FOR THE EMPLOYEE:

(SGD.) R WELCH
SYSTEM GENERAL CHAI RVAN

There appeared on behalf of the Conpany:

D. Cardi -  Labour Relations Oficer, CP Rail, NMbntrea
H. S. Robertson - Assistant Manager, Stores, CP Rail, Montrea
And on behal f of the Brotherhood:

D.C. Duquette - Ceneral Chairman, B.R A C., Mntrea

AWARD OF THE ARBI TRATOR

Ms. Weale is a weekly rated clerical enployee and was absent from
duty due to bona fide illness on Decenber 7, 1976. In the
circunmstances, it is clear that she was entitled to the benefit of
Article 18.1 of the collective agreenent, which provides as foll ows:

"ARTI CLE 18 - ABSENCE ACCOUNT | LLNESS



18.1 Weekly rated, clerical enployees who are absent from duty
due to bona fide illness will not have their pay reduced during
the period of such illness up to a maxi mum of three cal endar
days, which is the waiting period for weekly indemity under
Article 16, provided that the Conpany is not put to additiona
expense on account thereof. Tn such cases, the Conpany may
require the enployee to furnish nedical certificate attesting to
the bona fides of the illness."

The position occupied by the grievor was not , as such, filled during
her absence, but certain work which would have been assigned to her
was performed by others and resulted in paynment of overtine rates to
ot her enpl oyees. There had been other occasions, it seens, in 1976
when the grievor was absent, and where no additional expense was

i ncurred by the Conpany on that account. Here, however, there was
addi ti onal expense, attributable to the fact of the grievor's absence
at the particular tine in question.

The purpose of Article 18.1 is, as is said in Case No. 412, "the

mai nt enance of enpl oyees' pay in cases of illness, where no sickness
benefit is available, where this can be done w thout increasing the
Conpany's payroll cost". It is not an unqualified guarantee of

weekly wages, but where the protection is, as here, generally
available, it is subject to reduction by the amount of the Conpany,s
i ncreased expense. That is, no overall increase in the Conpany's
wage expenses i s contenpl ated.

For the foregoing reasons it is ny conclusion that there has been no
violation of the collective agreenent in the circunstances, and the
grievance is accordingly dism ssed.

J. F. W WEATHERILL
ARBI TRATOR



