CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 642
Heard at Montreal, Tuesday, Decenber 13, 1977
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

Caimof M. WIIliam Powel|l of the Freight C aimAgents' staff,
Toronto, Ontario, that overtinme claimaccount attending derail ment at
M| eage 76.0 Wiite River Subdivision, March 30, 1977 to April 1,
1977, was inproperly reduced by five and one-half hours.

JO NT STATEMENT OF | SSUE

M. WIIliam Powel |, Senior Investigator, was ordered to attend

derail ment on M|l eage 76.0 White River Subdivision and during the
course of this assignment worked nine and one-quarter hours and
travelled five and one-half hours outside regul ar assigned hours. An
overtime claimfor fourteen and three-quarter hours was submtted.

The Conpany reduced the claimby five and one-half hours representing
travelling tinme outside regular hours. The Union contends that the
five and one-half hours of travel time should be considered tinme

wor ked and shoul d have been paid for at tine and one-half in
accordance with Article 30.1 of the Collective Agreenent.

The Conpany refused paynent of the claim

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) W T. SWAIN (SGD.) J. F. HANKI NSON
GENERAL CHAI RVAN DI RECTOR OF ACCOUNTI NG

There appeared on behal f of the Conpany:

D. Car di - Labour Relations O ficer, CP Rail, Mntrea
G M Booth - Personnel Officer, Finance & Accounting, CP
Limted, MI.

And on behal f of the Brotherhood:

W T.Swain - General Chairman, B.R A.C., Mntrea
D. Her bat uk - Vice General Chairman, B.R A .C., Mntrea



AWARD COF THE ARBITRATOR

Article 30 of the collective agreenent is as follows:
"ARTI CLE 30 - TRAVELLI NG AWAY FROM HEADQUARTERS

30.1 Enployees assigned to duties which require travelling away
fromtheir headquarters shall, while so assigned, be paid
for their regularly assigned hours at headquarters and, in
addition, for all tinme worked on proper authority outside
the limts of such regularly assigned hours. They shal
be paid actual necessary expenses, including sleeping car
accomodat i on.

30.2 Stores enplovees sent out on the road to work tenporarily
shall be allowed pro rata rates while travelling and
actual reasonabl e expenses they necessarily incur."

The grievor in this case was assigned to duties which required
travelling away from his headquarters. On Wednesday, March 30, the
gri evor spent an anount of tinme which exceeded his normal hours of
work in travel, and as well, perfornmed overtine work. He was paid
for his regular assigned hours that day (which had been spent in
travel) and for overtinme work actually perfornmed. He was not paid
for time spent in travel in excess of his regularly assigned hours.

| agree with the subm ssion of the Union that an enpl oyee who travels
away from his headquarters in order to reach a work site is

travel ling on Conpany business and is, in a certain sense, "at work"
even while travelling. He is not, however, perform ng the work of
his classification at such tinmes. He nmay, depending on the
circunstances, be entitled to paynment, but such entitlenent depends
on the provisions of the applicable collective agreenent. 1In the

i nstant case, the collective agreenent deals expressly with this

si tuation.

Article 30 was also dealt with in Case No. 555. That case was, if
anyt hing, stronger than the instant case, since it involved a claim
for tine spent in travel on a rest day. As was stated in Case No.
555, there is only one situation in which actual travel tinme is, as
such, to be paid for: that is the situation dealt with in Article
30.2. Al other cases therefore come under Article 30.1. That
article provides that, during an away-from headquarters assi gnment,
an enployee is paid for his regularly assigned hours, as well as for
"time worked on proper authority" beyond those hours. The reference
to "time worked" nust be read, in the context of Article 30 as a
whole, as a reference to tine spent actually perform ng work, and not
as a reference to tine during which a person mght be said to be "at
wor k" in the very broad sense nentioned earlier. 1t could not be
read in this latter way in the light of Article 30.2 which is an
explicit provision for paynent in respect of tine spent in travel.
The necessary inference is that in other cases, tinme spent in trave
is not to be paid for cs such. Thus in the instant case there was no
requi renent for paynment for tine spent in travel in excess of the



grievor's regularly assigned hours.
Accordingly the grievance nust be disni ssed.

J. F. W WEATHERI LL
ARBI TRATOR



