CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 644
Heard at Montreal, Tuesday, Decenber 13, 1977
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:
Cl ai m of Loconpotive Engi neer R. Barr, Regina, Saskatchewan, Novenber
3, 1976.

JO NT STATEMENT OF | SSUE

On Novenber 3, 1976, Loconpotive Engineer R Barr was called soon as
possi bl e in unassigned work train service to go to M| eage 81.5,

QuU' Appel I e Subdivision, with road repair car and crew account | oaded
car CN 193000 had derailed due to a bunt journal. After CN 193000
was repaired and rerailed, this car along with 20 enpty cars, all of
whi ch had been set off on main Iine by through freight train no.

488, were handled by the work train assignment to its initia

term nal of Regina.

For this tour of duty fromRegina to MIleage 81.5 and return, a tota
di stance of 28 mles involving 6 hours and 35 minutes on duty,
Loconoti ve Engi neer Barr clainmed 172 miles at through freight rates
and conditions. The Conpany allowed paynment on the basis of 103
mles at work train rates and conditions.

The enpl oyee subsequently submitted a grievance for payment of 69
mles at through freight rates of pay, being the difference between
the mles clained and the mles paid. Paynment was declined by the
Conpany and the Brotherhood contends that in refusing to make paynent
as clained, Paragraph 76.1, Article 76 of Agreenent 1.2 was violated
by the Conpany.

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) A. J. SPEARE (SGD.) S. T. COOKE
GENERAL CHAI RVAN ASS| STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

A. J. Del Torto - Seni or System Labour Relations O ficer, CNR
Mont r ea

J. A Caneron - Regi onal Labour Relations O ficer, CNR
W nni peg

J. H Meneer - Labour Rol ations Assistant, C. N R
W nni peg

R. E. Macki nnon - Suoerintendent, C.N. R, W nnipeg



D. I. Small - Assi stant Superintendent, C.N. R, Wnnipeg

And on behal f of the Brotherhood:

A. J. Speare - General Chairman, B.L.E., Ednonton
E. J. Davies - Vice President, B.L.E., Mntrea
M Prystayl o - Local Chairman, B.l,.E., Wnnipeg
J. Bal | - Local Chairman, B.L.E., Regina

AWARD OF THE ARBI TRATOR

Article 76 of the collective agreenment is one of the genera
provisions found in section 5 of the agreenent. It is, inits
entirety, as foll ows:

"ARTI CLE 76 - SHORT RUNS

76.1 On short runs where the nileage of round trips is 50 niles
or less, 100 mles and term nal switching will be paid,
al so overtine. This paragraph does not apply to
| oconptive engineers in Short Turn-Around Service under
Article 9 and Road Switcher Service under Article 23.
"76.2 Al other short runs will be paid on the basis of 100
nmles one way and mileage and terminal switching the other
way, except in cases where overtinme is made in either
direction, when such overtime will be paid.

76.3 When the nileage of the round trip exceeds 50 and is |ess
than 80 miles in one direction the provisions of Article 9
will apply in Passenger service.

76.4 |f a loconptive engineer is ordered out on another short
run or runs, and such run or runs are conpleted within 24
hours fromthe tine he was first ordered, he will be paid
actual mileage and term nal sw tching, plus overtinme.
Thi s paragraph applies to continuous service.

76.5 This article does not apply to work train service."

Fromthe mleage involved it is clear that the run in question could
be described as a "short run". |If Article 76 applies, then Engi neman
Barr's claimwould appear to be justified. It is the Conpany's
contention, however, that Engireman Barr was in work train service on
the run in question, and if that is correct, then, by Article 76.5,
Article 76 does not apply, and the matter woul d be governed by the
work train service provisions set out in Section 4 of the collective
agreement .

The issue is therefore one of determining, as a matter of fact,

whet her or not the run in question was in work train service. The
operation of train No.488 was itself an operation in through freight
service. The run there involved was one fromMelville to Regina. |t
was interrupted at M| eage 81.5 by the derail ment of one of its cars,
some 14 miles fromits destination of Regina. Since the entire train
could not proceed, the disabled car (and, accordingly, all behind



it), was cut off and the front portion of the train proceeded to
Regina. This left the main line blocked by the disabled car and the
remai nder of the train.

A "work train" was then ordered from Regina to proceed to M| eage
81.5 to make repairs and clear the track. The grievor was engi neman
for this train. The train proceeded from Regina to M| eage 81.5,
wor k was perfornmed in changing the wheels of the disabled car and
rerailing it (a matter of sone 3 hours and 50 minutes) and then the
rear portion of train No.488 was brought in to Regina, freeing the
mai n |ine.

While the task of the train here in question included hauling the
rear portion of train No.488 to Regina, its overall and basic task
was to rerail the disabled car and to clear the main line. |t needs
no precise definition of "work train service" to permt the

concl usion that such tasks - dealing with disabled cars or line

bl ockages - are generally within the scope of "work train service"
as opposed to "passenger service", "freight service" or "yard and
transfer service", being the other types or "service" for which the
col l ective agreenent sets out the ternms and conditions.

In nost cases a dj sabled or wecked car will have fornmed part of a
passenger, freight or yard service train (although of course work
train cars may thensel ves beconme disabled). A work train sent out to
deal with such a car does not thereby becone sone other sort of train
because the car with which it deals was part of such a train. It
remains a work train until the conpletion of its trip in that

service. This is so even where, as an incident of its work, it hauls
portions of a train which is in passenger, freight or yard service.

In the instant case it is clear to me fromall of the circunstances
that, viewed as a whole, Engineman Barr's tour of duty on this
occasion was one in work train service. Accordingly, the provisions
of Article 76 do not apply, and the grievance nust be disni ssed.

J. F. W WEATHERILL
ARBI TRATOR



