CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 652
Heard at Montreal, Tuesday, February 14, 1978
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

EXPARTE

DI SPUTE:

The dism ssal of Operator P. S. Wl anski for the alleged violation of
Rule G

EMPLOYEE' S STATEMENT OF | SSUE

On February 10, 1977, the Railway held an investigation with M.
Wbl anski and, as a result, found himin violation of Rule G Uniform
Code of Operating Rules, and he was subsequently dism ssed.

The Organi zati on appeal ed the discipline on the basis that M.
Wbl anski was taking medication prescribed by a nedical doctor which
af fected his behavi our

The Organi zation requested that the enpl oyee be restored to service
and rei nbursed for wages | ost.

The appeal was declined by the Conpany.

FOR THE EMPLOYEE:

(SGD.) D. C. DUQUETTE
GENERAL CHAI RMAN - BRAC
SYSTEM BRD. NO. 15

There appeared on behal f of the Conpany:

P. Ti npson - Assistant Supervisor, Labour Relations, CP Rai
Vancouver

H L. MacAul ay - Superintendent, CP Rail, Vancouver

M M Yorston - Labour Relations Oficer, CP Rail, Mntrea

And on behal f of the Brotherhood:

D. C. Duquette - General Chairman, B.R A.C., Mntrea



AWARD OF THE ARBI TRATOR

The grievor, an Operator consumed, by his own adm ssion, two gl asses
of beer at noon on February 7, 1977, and went on duty at 1500 that
afternoon. It may be that in nost cases it would not be concl uded
that that ampunted to a vioiation of Rule "G'. The grievor was
subject to duty sone three hours |ater, and the consunption of a
smal | quantity of beer or wine would not, | think, constitute an

of fence, althougn the grievor's position did involve responsibility
for the novenent of trains.

In the circunstances of this particular case, however, the fact is
that the grievor was, apparently by virtue of certain nedication
whi ch he was taking, very seriously affected by whatever amount of
al cohol he consunmed. He gave synptons of intoxication in his

carriage, speech and behaviour. |In ny view the grievor had, by the
use of intoxicants while subject to duty, rendered hinself unfit for
service. |t may be noted that his condition was observed and he was

renoved from service at about 2000 hours on the day in question

In assessing the penalty inposed (since | have no doubt that the
grievor was guilty of a violation of Rule "G' and that discipline was
proper), the follow ng considerations are naterial. The grievor does
not have long seniority. He was assessed, on the same day as his

di scharge, 25 denerits for claimng payment for tinme not worked
(while that matter is not before ne, | do not consider that it weighs
heavily in the assessnent of the penalty here). There are
circunmstances to indicate that the grievor had been sinmilarly

i ndi sposed about a week previously. Finally, an open, partly
consuned bottle of beer was found in the tape receptacle next to his
desk after the grievor was relieved fromduty, and the grievor had
purchased beer to take out froma hotel that day. These latter two
matters are not the subject of conclusive proof, but they do call for
an explanation, and the grievor's nere denial of wongdoing is not
sufficient, especially in view of his earlier false statements and

| ack of cooperation.

Having regard to the nature of the grievor's job, the fact of his
havi ng rendered hinself unfit for duty (and I have no doubt that he
knew or ought to have known that the conbination of alcohol and the
drugs he was taking was dangerous), and the other circunstances to
which | have referred, it is ny viewthat there was just cause for
the grievor's discharge. The grievance is therefore dism ssed.

J. F. W WEATHERILL
ARBI TRATOR



