CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 658
Heard at Montreal, Tuesday, May 9th, 1978
Concer ni ng
BRI TI SH COLUMBI A RAI LWAY

and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSH P CLERKS, FRElI GHT
HANDL ERS
EXPRESS AND STATI ON EMPLOYEES- SYSTEM DI VI SI ON 135

Refusal by the Conpany to pay Operator K. D. Flanagan for travelling
time.

JO NT STATEMENT OF | SSUE:

1. M. K D Flanagan was a relief Operator who while working at
Lill ooet, B.C. took sick, travelled to his home at Prince
George, B.C. and before returning to his relief at Lillooet
was instructed by the Conpany to commence relief work at
Prince CGeorge, B.C

2. The Union has requested paynent for a days travelling
Lill ooet to Prince George.

3. The Railway has refused paynent.

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) T.B. GOODW N (SGD.) T. TEI CHVAN
GENERAL CHAI RVAN MANAGER - LABOUR RELATI ONS

There appeared on behalf of the Conpany:

T. Tei chman - Manager Labour Relations, B.C. Ry., Vancouver
H Collins - Supervi sor, Labour Relations, B.C. Ry.
Vancouver

And on behal f of the Brotherhood:

T. B. Goodwin - General Chairman, B.R A. C., Ednpnton

AWARD OF THE ARBI TRATOR

In its presentation of this matter the Company noted that the grievor
had not in fact submitted a claimfor travel in this case. Since the
Conmpany had al ready indicated that such clai mshould not be paid,
actual filing of the claimis a nere fornmality, and the occasion
arose for the filing of a grievance over the refusal of paynent.



The question is whether in the circunstances the grievor was entitled
to be paid for travel fromLillooet to Prince George. On the
occasi on when the grievor did actually travel fromLillooet to Prince
George, he did so because he had booked sick and was returning to his
home. He did not conplete his relief at Lillooet. O course he is
not to be blaned for that, but there was then no occasion for the
Conpany to pay himfor that travel tlne.

In my view, the situation was not changed the foll owi ng week when the
grievor, who was already at Prince George, was instructed to commence
work there. This instruction did not alter facts which had al ready
occurred. When the grievor returned fromLillooet to Prince George
he was not, at that tinme, travelling fromone assignnent to another

The Union relies on Article 20 (c), second paragraph, which is as
fol |l ows:

"A spare tel egrapher performng a continuous series of reliefs

wi t hout |oss of time, except that necessitated in travelling from
one point to another, will be paid not |ess than a day's pay for
each cal endar day from commencenent of work on the first relief
until conpletion of work on the last relief, except on the

regul arly assigned rest days of the tel egrapher being relieved.
The rate of pay of the position to which he is travelling wll
apply on a day on which he performs no service other than
travelling. Conpensation will not be allowed fromtinme occupied
in travelling from headquarters to first relief, or fromlast
relief to headquarters.™

The grievor was, it appears, perform ng a continuous series of

reliefs, but did not do so "without |oss of tinme". He was not
travelling to a position on the day that he returned to his
headquarters. |t may be thought that, as matters turned out, he was

really travelling fromhis last relief to his headquarters (in which
case it would be clear he would not be paid), but the Conpany does
not rely on that provision in the | ast sentence of the above
provision. Rather, the situation is sinply that there was no genera
entitlenment for the grievor to be paid for travel tinme when returning
to his headquarters due to sickness. Accordingly, the grievance nust
be deni ed.

J. F. W WEATHERILL
ARBI TRATOR



