CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 659
Heard at Montreal, Tuesday, May 9th, 1978
Concer ni ng
BRI TI SH COLUMBI A RAI LWAY
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS FRElI GHT

HANDLERS,
EXPRESS AND STATI ON EMPLOYEES- SYSTEM DI VI SI ON 135

EXPARTE

Refusal by the Conpany to pay Operator K.D. Flanagan for two days
after being instructed to report for duty.

EMPLOYEE' S STATEMFNT OF | SSUE

1. M. Flanagan, a spare Operator was instructed to report for
duty at 0001 October 3, 1977, at Lillooet, B.C. He reported
for duty at 1145pm but was told the position he was to work
was on days off.

2. The Union has requested paynent for two days.
3. The Railway has refused payment.
FOR THE EMPLOYEE

(SGD.) T. B. GOODW N
SYSTEM GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

T. Tei chman - Manager Labour Relations, B.C. Ry., Vancouver
H Collins - Supervi sor, Labour Relations, B.C. Ry.
Vancouver

And on behal f of the Brotherhood:

T. B. Goodwin - General Chairman, B.R A.C., Ednpbnton

AWARD OF THE ARBI TRATOR

The grievor was in fact instructed to report at Lillooet at 0001 on
October 3, 1977, and it appears that he did report at 1145 p.m on
October 2. He was advised that his position was on days off. The



grievor was given this advice by another operator, and seenms not to
have questioned it, but sinply to have waited two days before
reporting again.

The advice to report as above was given to the grievor by nessage No.
G H. 987, which indicated he had been granted an extension of |eave
of absence, gave instructions as to his travel to Lillooet and noted
that travel tine was not authorized. As far as his assignnent is
concerned, the nmessage sinply read "To begin duty 0001, Cctober 3rd,
1977".

This nmessage was one of a series which had dealt with the grievor's
assignment at Lillooet. 1In early nmessages, it had been clear that
the grievor was to report to the Term nal Supervisor for shift
assignnment. The possible exercise of seniority rights by other

enpl oyees made it inpossible for the Conpany to nmake a precise
assignnment to the grievor until Septenmber 23, when he was instructed
to report at 0001 on Septenber 30. Message G H 987 superceded that,
granted an extension of |eave, and indicated a new reporting date.

Vet her or not the grievor did conply with the travel instructions
set out in GH 987 is a separate matter. The fact is that he was
given instructions to report, and that he did report. The Conpany
did not comuni cate any changes in these instructions to the grievor.

The grievor, then, properly reported on October 3rd, and in ny view
was entitled to be paid. The lack of work appears to have been due
to the exercise of seniority by another enployee, but | do not think
that affects the matter. The grievor did report in accordance with
out standi ng instructions.

He was, however, under an obligation to nmtigate any | oss of earnings
whi ch he may have sufiered. Certainly he ought to have enquired of
the Termi nal Supervisor, and not sinply accepted at face val ue the
word of another operator. |In fact, the Conpany found it necessary to
work a junior operator overtine on October 4, so that there was work
the grievor could have done, and which he ought to have found out
about .

Accordingly, while it is nmy conclusion that the Conmpany must be
responsi ble for the grievor's |oss of wages on COctober 3 he did, by
his own failure to act responsibly, deprive hinself of any further
right of recovery. It is accordingly ny award that the grievor be
pai d one day's regul ar wages.

J. F. W WEATHERILL
ARBI TRATOR



