CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 671
Heard at Montreal, Tuesday, Septenber 12, 1978
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Claimof the Union that certain nenbers of the Alberta Tie Gang No.
1, although not classified as sectionnmen, should in fact be paid the
di fference between what they were paid at the extra gang | abourer's
rate and the sectionman's rate sixty (60) days retroactive from June
28, 1977, until the conclusion of the assignment, Novenber 10, 1977.

JO NT STATEMENT OF | SSUE

The grievors were assigned to Alberta Tie Gang No. 1. They were
performng work in connection with the renewal projects and were
conpensated therefore at the extra gang | abourer's rate.

The Uni on contends that the grievors were entitled to conpensation at
the higher sectionman's rate for perform ng such work under the
provi sions of Section 16.1 of Wage Agreenent No. 17.

The Conpany contends it properly pays the sectionman rate of pay to
regul ar sectionnen working on Tie Gangs per Section 16 of Wge
Agreenment No. 17, but the enployees in question were hired as

| abourers, perforned | abourers work and were properly paid the extra
gang | abourer's rate of pay.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) A. PASSARETTI (SGD.) J. M PATTERSON
SYSTEM FEDERATI ON GENERAL MANAGER, O & M
GENERAL CHAI RVAN PACI FI C REGI ON

There appeared on behal f of the Conpany:

P. E. Tinpson - Asst. Supervisor, Labour Rel ations, CP Rail
Vancouver

J. A MCGQire - Manager, Labour Relations, CP Rail, Mntrea

. J. Waddel | - Labour Relations Officer, CP Rail, Montrea

J. D. Jardine - Engi neer of Track, CP Rail, Montrea

And on behal f of the Brotherhood:

A Passaretti - Syst em Federati on General Chairman, B.M WE.
atawa



G. D. Robertson - Vice-President, B MWE., Otawa

T. V. Geig - Vi ce President, " W nni peg

R Lunn - General Cnairnman " Vancouver

H. J. Thiesson - Federati on Generai Unhairman, B. M w. E.
Cal gary

AWARD OF THE ARBI TRATOR

Section 16 of Wage Agreenent No. 17 is as foll ows:

"Section 16 - Special Mintenance and Extra Gangs 16.1
Trackman "A"/track mai ntainers and trackmen "B" enpl oyed
in tenporary extra gangs to be known as specia
mai nt enance gangs, doing section mai ntenance work, shal
be paid the applicable trackman or track maintainer rate.

16.2 Section rates of pay shall not apply on |large
tenporary extra gangs enployed in ballasting and lifting
track where new material has been distributed continuously

along the line, relaying rail out of face, lining and
ot her work incidental to such ballasting and rel ayl ng
rail, or in other work too heavy for regular section gangs

to perform

16. 3 Extra gangs shall not be used to take the place of
regul ar section gangs."

The enpl oyees covered by this grievance do not work (or at |least did
not werk at the material tinmes) as menbers of regular section crews.
There are a great many such crews established, and their nmenbers are
engaged in a variety of tasks relating to track nmi ntenance. Sone
years ago the Conpany reorgani zed its track operations, reducing the
nunber of regular sectionnen and increasing the use of extra gangs.
These extra gangs are used on a seasonal basis usually, it would
seem to perform sonme particular type of work along a distance of
track where they may, in sone cases, work with a series of section
crews in succession. Thus, there are ballast, rail, tie and
surfaci ng gangs anong others. These gangs use various sorts of

equi pment not previously used by section crews for the sanme work.
Thus, the nechani zed tie gang perforns in a specialized way a type of
wor k which was only one of a nunber of tasks done by section crews.

The work of a section creWhas included and may still include tie
renewal work. Regardless of the tasks they perform section crew
menbers are entitled to section rates of pay in accordance with the
appl i cabl e provisions of the collective agreenent. The nere fact of
bei ng engaged in tie renewal work, however, is not sufficient to
establish that one is a sectionman. |n the instant case the

enpl oyees concerned work as | abourers (the gangs include other
classifications not in issue here) on "large tenporary extra gangs"
of the sort described above. Such enployees are not covered by the
collective agreenent, as is clear fromArticle 1.2:

"1.2 Labourers in extra gangs, unless those engaged practically al
year round, shall not be considered as coming under this
agreenent . "



The enmpl oyees concerned were hired as and worked as | abourers. The
sort of work they did was, as has been noted, related to sone of the
wor k whi ch m ght be done by sectionmen. It remained neverthel ess

| abourers' work, and it was done on extra gangs. These gangs were
not, fromthe nmaterial before ne, "engaged practically all year
round". Thus, whether or not the enployees concerned had worked a
probati onary period, they were not entitled to section rates. They
were not trackman "A"/track maintainers nor were they tracknmen "B".
Their work was that of extra gang |abourers.

Accordingly the grievance nust be disni ssed.

J. F. W Weatheril
Arbi trator



