CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 674
Heard at Montreal, Tuesday, October | OQth, 1978
Concer ni ng
CANADI AN PACI FI C EXPRESS LTD. (CP EXPRESS)
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT

HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Demerit marks issued M. M Gauthier, enployed at Lachine Term nal
Montreal , Quebec, for incident April 19, 1978.

JO NT STATEMENT OF | SSUE:

Wednesday, April 19, 1978, approximately 2100 hours, certain
enpl oyees at Lachine Terminal left their place of enploynment and
gat hered outsi de Conpany property.

The Conpany assessed M. Gauthier 40 denerit marks for his
i nvol venent in an illegal work stoppage on April 19, 1978.

The Brot herhood clai menpl oyee M Gaut hi er was i nproperly
di sci pli ned.

The Conpany claimdiscipline was justified.

FOR THE EMPLOYEE: FOR THE COMPANY:
(SGD.) L. M PETERSON (SG.) bbh R SMTH
GENERAL CHAI RVAN DI RECTOR, LABOUR RELATI ONS

AND ADM NI STRATI ON

There appeared on behal f of the Conpany:

L. Brunel | e, Regional Manager, CP Express, Mntrea

D. Cardi, Labour Relations Oficer, CP Rall, Montrea

D. R Smith, Director, Labour Relations & Adm nistration, CP
Express, Toronto

And on behal f of the Brotherhood:
J. Boyce, Vice Ceneral Chairman, B.R A.C., Toronto

J.
F. W MNeely, General Secretary Treasurer, B.R A C., Toronto
M Gaut hi er, Local Chairman, B.R A.C., Mntrea

AWARD COF THE ARBITRATOR



Fromthe nmaterial before nme, there is no doubt that there was a work
st oppage on the part of enployees on April 19, 1978, and that that
st oppage was in violation of the collective agreenent.

The grievor was not on duty at the tine the wal kout began, but cane
to the terminal on being advised that it was taking place. Fromthe
mat eri al before nme, there is little doubt that the grievor hinself
had pl anned a work stoppage, but the stoppage that occurred on Apri
19 was not called or authorized by him

The grievor arrived at the term nal and, after neeting with enpl oyees
(who, according to the union's contention, had left work in protest
over a fellow enpl oyee's being sent home for refusal to accept a work
assignnment) then met with officials of the Conpany. Wile the
grievor did not hinself call or authorize the illegal strike that was
then taking place, by his own actions upon his arrival at the
termnal the grievor, who was | ocal chairman of the Union, in fact
supported the unlawful strike. He had, of course, an obligation to
do everything in his power to bring the unlawful strike to an end,
that is, to urge the enployees to return to work. Instead, the
grievor sought to "end" the strike by having the Conpany agree to
certain quite inproper "conditions", nanely the departure of the
Term nal Operations Manager, and the undertaking of the Conpany not
to make a particular assignnent which, as | find, it had every right
to make.

Thus, while the grievor was not hinself inmediately responsible for
the outbreak of the unlawful strike, he supported it, and sought to
have the Conpany give in to the inproper pressure thus created. This
was, as shoul d have been clear to him a flagrant violation of the
col l ective agreenent, and a real disservice to the union (which he
may thus have rendered liable in damages) and to his fell ow

enpl oyees, to whom he hel ped cause a | oss of earnings and the

i mposition of discipline. It was also, no doubt, a cause of loss to
t he Conpany.

VWil e participation in an unlawful strike is a serious offence, it is
obvi ous that the serious support of a strike, particularly on the
part of a person having authority and likely to be followed, is an
even nore serious offence. | have, in other cases relating to the
same or related incidents, indicated that a penalty of twenty
denerits was appropriate in cases of regular participants. The
grievor was nore than that, and his offence was a nore serious one.

| think it could not properly be said that in such a case the

i mposition of forty denmerit points went beyond the range of
reasonabl e di sciplinary responses to the situation

Having regard to all the circunstances of the case, it is ny
concl usion that the Conpany did have just cause for the inposition of
the penalty in question. The grievance is therefore dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



