CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 678
Heard at Montreal, Tuesday, October | OQth, 1978
Concer ni ng
CANADI AN PACI FI C EXPRESS LTD. (CP EXPRESS)
and

BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:
An interpretation of Article 8.7 of the Working Agreenment noving
grievance into Step 2 of Article 17.1 under tine limts.

JO NT STATEMENT OF | SSUE:

Article 8.7 of the Working Agreenent reads:

"If the enpl oyee considers the decision rendered is unjust, an
appeal nay be made, cornmencing with Step 2 of the grievance and
arbitration procedure.”

Article 17.1 Step 2 of the Working Agreenent reads:

"I'f the grievance is not settled at Step 1 the Vice-Genera

Chai rman nmay appeal the decision in witing, giving his reasons
for the appeal, to the officer designated by the Conpany,
within 28 cal endar days follow ng recei pt of the decision
rendered in Step 1. Such Conpany officer will render a
decision in witing, giving his reasons for the decision

wi thin 28 cal endar days followi ng receipt of the appeal."

The Brotherhood contends no time limt exists when grievances are
moved under Article 8.7 into Article 17.1 Step 2 of the grievance
procedure.

The Conpany contends tinme linmts as outlined in Step 2 apply.

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD.) L. M PETERSON (SG.) bh R SMTH
GENERAL CHAI RVAN DI RECTOR, LABOUR RELATI ONS

AND ADM NI STRATI ON

There appeared on behal f of the Conpany:

L. Brunel | e, Regional Manager, CP Express, Mntrea
D. Cardi, Labour Relations Oficer, CP Rall, Montrea
D. R Smth, Director, Labour Relations & Adm nistration, CP



Express, Toronto
And on behal f of the Brotherhood:

J. J. Boyce, Vice General Chairman, B.R A C., Toronto
F. W MNeely, General Secretary Treasurer, B.R A C., Toronto
M Gaut hi er, Local Chairman, B.R A.C., Mntrea

AWARD COF THE ARBITRATOR

Article 8 of the collective agreenent deals with the matter of

i nvestigations and discipline. It calls for the investigation, in
accordance with the provisions of the article, of circunstances in
which the inposition of discipline may be contenpl ated and, under
Article 8.6, for the rendering of a decision within 21 cal endar days
following the date of conpletion of the investigation.

Article 8.7, set out above, provides for the |odging of an appeal by
an enpl oyee who has been disciplined in accordance with the
foregoing. By Article 8.7, such appeal may be made "commencing with
Step 2 of the grievance and arbitrati on procedure”

The grievance and arbitration procedure is set out in Article 17 of
the collective agreenent. Step 2 thereof appears in Article 17.1 and
is set out above. The general grievance procedure begins with Step
1, under which an enpl oyee or Local Chairman may present a grievance
in witing to the inmedi ate supervisor within 14 cal endar days

foll owing the cause of the grievance. The supervisor is to render
his decision within 14 cal endar days of receipt of the grievance. |If
the grievance is not settled at Step 1, then an appeal may be nade at
Step 2, within 28 cal endar days followi ng receipt or the decision
rendered in Step 1. 1In the case of ordinary grievances, then, the
28-day tinme limt set out in Step 2 of Article 17.1 quite clearly
applies.

The issue in the instant case is whether that 28-day time limt
applies to the bringing of appeals from decisions relating to

di sci pline, made pursuant to Article 8 of the collective agreenent.

It is my viewthat it does. It seens clear to nme that the reference
in Article 8.7 of the "investigations and discipline" clause to "Step
2 of the grievance and arbitration procedure"” is a reference to a

met hod of bringing forth grievances in discipline matters. |n such
cases, the general grievance procedure is abridged sonmewhat, the Step
1 process being, quite reasonably in view of the requirenment of

i nvestigation, elimnated. Article 8.7 does not itself set out any
time limt for the filing of grievances - or "appeals” - in

di sciplinary matters. It is not necessary that it should do so,
since Step 2 itself contains atinme linmt within which its provisions
may be involved. O course, that tine limt is expressed as running
fromthe tinme when "the decision rendered in Step 1" is given. 1In

di sci pline cases, there is no "decision rendered in Step 1". There
is, however, a decision rendered pursuant to Article 8.6, and | have
no doubt that the intent of the collective agreenment is that when
Step 2 is resorted to by way of appeal from a disciplinary decision
it applies in equivalent terms to such a situation, as it would to a
grievance being processed in the usual way. For purposes of



grievances in discipline cases, the decision rendered pursuant to
Article 8.6 is quite clearly the equival ent of a decision rendered at
Step 1 in an ordinary grievance. Thus the 28-day time lint applies
to the presentation of discipline appeals at Step 2, as it does to
any other grievance. The net effect of this, it may be observed, is
that while there exists a 1l4-day tinme limt for the filing of

ordi nary grievances, there is a 28-day tine limt for the filing of
di scipline grievances. |If the limt set out in Step 2 did not apply
in discipline matters, then there would be no tine limt applying to
such cases, even although the collective agreenent carefully sets out
time limts at every stage of the grievance procedure.

For the foregoing reasons, it is my conclusion that in grievances
brought pursuant to Article 8.7 of the collective agreenent, the tine
limts set out in Step 2 of Article 17.1 do apply.

J. F. W WEATHERILL
ARBI TRATOR



