CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 679
Heard at Montreal, Tuesday, October | OQth, 1978
Concer ni ng
CANADI AN PACI FI C EXPRESS LTD. (CP EXPRESS)
and

BROTHERHOOD COF RAI LWAY, Al RLINE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

Claimfor wages at overtine rates for Vehicleman B. Leening
Ham I ton, Ontario, January 26th and January 27th, 1978.

JO NT STATEMENT OF | SSUE:

Enmpl oyee B. Leenm ng was dispatched to St. Catharines, Ontario,
January 26th, 1978, with a trailer to clear Custons and deliver to
consi gnee.

A storm which had been forecast, worsened and enpl oyee B. Leemni ng
was unable to return to his home terminal, Hamlton, Ontario, unti
norni ng of January 27th, 1978.

He was paid his regular wages plus hotel and neal allowance by being
under direction of Conpany Officers to stay and nmake delivery. Claim
was nmade the enpl oyee be reinbursed for all tine away from his hone
term nal that were outside his regular working hours.

FOR THE EMPLOYEE: FOR THE COVPANY:
L. M PETERSON (SGD.) (SGD.) D. R SM TH
GENERAL CHAI RVAN DI RECTOR, LABOUR RELATI ONS &

ADM NI STRATI ON
There appeared on behal f of the Conpany:

L. Brunel | e, Regional Manager, CP Express, Mntrea

D. R Smth, Director, Labour Relations & Adm nistration, CP
Express, Toronto

D. Cardi, Labour Relations Oficer, CP Rail, Mntrea

And on behal f of the Brotherhood:
J. Boyce, Vice Ceneral Chairman, B.R A.C., Toronto

J.
F. W MNeely, General Secretary Treasurer, B.R A C., Toronto
M Gaut hi er, Local Chairman, B.R A.C., Mntrea

AWARD OF THE ARBI TRATOR



At 0800 On January 26, 1978 the grievor was dispatched fromhis
termnal at Hamilton with a container |oad of bonded traffic which
was scheduled to clear custons at St. Catharines and then be
delivered to a custoner's store there. The grievor nmade the run to
St. Catharines, but at 1100 tel ephoned HamiIton to report a del ay
due to the custoner not having the correct papers. At 1400 the
grievor tel ephoned again to advise that he had arrived at the
custoner's prem ses. He was advised to unload the container and
return to Hamlton. At 1500 he tel ephoned again to advise that the
contai ner had been unl oaded but that the weather had deteriorated.
There was, in fact, a severe storm and it had becone inpossible for
the grievor to return to Ham lton that day, although it would have
been possible for himto have returned earlier. Had he done so of
course, the |oad woul d not have been delivered when it was. There is
no question, in these circunstances, of any fault on the part either
of the grievor or of the Conpany.

The grievor was instructed to proceed to the St. Catharines Terni na
where he dropped the enpty container. He then proceeded with the
tractor to a notel where arrangenents had been nmade for himto stay.
He was rel eased fromduty at approximately 1530. He was paid, in
respect of that day, a full eight hours, that is, as though he had
wor ked up to 1700.

The foll owi ng norning, the grievor returned to the St. Catharines
Term nal, hooked up the enpty container and left for Hamilton at
about 0900, arriving there and booking off duty at 1035 hours. He
was paid, in respect of that nornings work, a mninmumcall of four
hours. His accommodation and neals were paid for by the Conpany.

The Uni on contends that the grievor should be paid, at overtine rates
it would seem for all time held beyond regul ar hours of duty. This
claimis said to be based on the fact that the grievor was not
allowed to return hone when it was possible to do so, but was
required to carry on with his assignnent. There is, however, no
provision in the collective agreenent to support this claim A
sonewhat similar claimwas made in Case No. 661, although there was
there no contention that the grievors ought to have been allowed to
give up their assignnents and go honme early. |n any event, no basis
for the claimappears fromthe collective agreenent, and | was not
referred to any provision supporting the Union's claim Unless it is
founded in some way on the collective agreenent, the grievance mnust
fail.

I note that Article 33.6 of the collective agreement deals with

nm | eage-rated Vehiclenmen required to | ay-over away fromtheir hone
termnal. There is provision for certain limted conpensation in
that case, in respect of lay-overs of nore than 14 hours. That

provi sion was not referred to in this case, but even if it did apply
to this situation, it would be of little if any benefit to the
grievor, who worked substantially | ess than the mninmumcall which he
was pai d.

There has, in the circumstances, been no violation of the collective
agreenent, and the grievance nust be dism ssed.



J. F. W WEATHERILL
ARBI TRATOR



