CANADI AN RAILWAY OFFI CE OF ARBI TRATI ON
CASE NO. 680
Heard at Montreal, Wednesday, October 11, 1978
Concer ni ng
CANADI AN PACI FIC LIM TED (CP RAI L)
and

UNI TED TRANSPORTATI ON UNI ON (T)

Cl ai ns of Conductor H W Schieffert and crews, for paynent at the
appropriate car step-up rate when deadheadi ng between Cranbrook and
various internediate points in combination deadheadi ng and wor ki ng
servi ce.

JO NT STATEMENT OF | SSUE

Conductor H W Schieffert and crews, working in unassigned through
freight service, were called for 19 trips in conbination deadheadi ng
and working service, in accordance with Article 22, Clause (b) which
reads as follows:

"Trai nmen required by the Conpany to deadhead to an inter-
medi at e poi nt and going fromsuch point to a termnal in
service or going into work train service for the balance of the
day, or vice-versa, will be paid for the conbination
deadheadi ng and worki ng service as foll ows:

When deadheadi ng precedes working service, the dead- headi ng

payment will be continuous fromtine ordered for unti
wor ki ng service actually begins; when deadhead foll ows
wor ki ng service paynment for working service will continue

until deadheadi ng commences. When deadheadi ng and wor ki ng
service is conmbined in a continuous tour of duty, not |ess
than a mnimum day at the highest rate applicable in the
conmbi nation service will be allowed. For deadheadi ng ot her
t han between term nals and when conbi nation service is not
performed the conpensation for such deadheadi ng shall not be
| ess than a m ni mrum day."

Payment for the entire trip was clained on the basis of a rate of pay
whi ch included the appropriate car step-up rate earned by the crew in
accordance with Article 11, C ause (b) which reads as foll ows:

"Basic rates in all train service, other than passenger, shall be
i ncreased according to the maxi mum nunber of cars, including
caboose, hauled in trains at any one tine on a road trip any-
where between initial starting point and point of rel ease as
fol |l ows:

EFFECTI VE JANUARY 1, 1976



81 to 100 cars ....... 22 cents per 100 mles. Add 22 cents for
each additional block of 20 cars or portion thereof.

EFFECTI VE JANUARY 1, 1977

81 to 100 cars ....... 24 cents per 100 mles. Add 24 cents for
each additional block of 20 cars or portion thereof."

The Conpany reduced the clainms for the deadheadi ng portions of these
trips by the anount of the car step-up rate to the basic through
freight rate contending the car step-up rate did not apply to the
deadhead portion of these trips.

The Uni on contends Conductor H. W Schieffert and crews are entitled
to paynent as clained as the highest rate applicable in the

combi nation service, included the car step-up rate for each of these
road trips where the initial starting point for each trip was

Cr anbr ook.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) P. P. BURKE (SGD.) J. M PATTERSON
GENERAL CHAI RVAN GENERAL MANAGER, O & M

There appeared on behal f of the Conpany:

L. J. Masur - Supervi sor Labour Rel ations, CP Rail
Vancouver

J. Ramage - Speci al Representative, CP Rail, Mbntrea

J. T. Sparrow - Manager Labour Relations, CP Rall, Montrea

W C. Tripp - Superi nt endent, Revel stoke Division, CP Rail

Revel st oke
And on behal f of the Brotherhood:

P. P. Burke - General Chairman, U T.U (T) - Calgary

AWARD OF THE ARBI TRATOR

The grievors were in each case called to work in conbi nati on deadhead
and working service. They were deadheaded by bus to the point where
they took their trains, and thereafter worked in unassigned through
wor ki ng service. The deadheadi ng thus preceded the working service.

The paynment to be nade is spelled out by Article 22 (b): the
deadheadi ng paynent is to be continuous fromtine ordered for unti
wor ki ng service actually begins. There is no problemin this case as
to the length of time for which paynent is to be made. Since
deadheadi ng and worki ng service were conbined in a continuous tour of
duty, then not less than a mninmum day at the highest rate applicable
in the conblnation service is to be allowed. The highest rate
applicable in this case included the step-up rate provided for in



Article 11(b). That rate would be the one to be used in calculating
the minimum It appears that such nmini nrum payment was made in each
case. If it was not the enployees were clearly entitled thereto.
That consi derati on does not, however, go to the question of the rate
payabl e in respect of the deadheadl ng portion of the grievors
service. For the working service portion, their entitlenent to the
benefit of the step-up rate appears to be clear. For the deadheadi ng
portion, however, the Conpany paid the grievors at the basic through
freight rate, and did not include therein the step-up rate.

The grievors were assigned to the conbination service described in
order to relieve existing crews. The matter of paynent in such cases
was dealt with by the parties in a Letter of Understandi ng dated
Decenber 15, 1976. |In cases such as those of the grievors, that
letter provided as foll ows:

“Trai nmen sent to relieve under the above conditions and
transported by other than rail transportation will be paid
time or mles fromthe initial termnal to the point to which
they are sent to relieve. The provisions contained in Article
22 of the Collective Agreement will otherw se apply."

The grievors were paid in accordance with this provision. That
provision itself, however, does not set out the appropriate rate to
be applied, nor does it deal with the nmatter of the inclusion or
exclusion of the step-up rate. The only provision to which | was
referred which deals explicitly with the matter of the rate to be
paid for deadheading is in Article 22(a), which deals with trainnmen
required to deadhead fromone termnal to another. That article,

then, does not apply expressly to the situation before nme. It
provi des, however, that trai nmen deadheadi ng be paid "at the through
freight rate" for the actual tinme occupied. 1In such a case, there

could be no question of any step-up rate being added, because there
is at no stage any train whose consist would be material to the wage
rate of enpl oyees deadheadi ng.

In Article 22(b) there is certainly no express provision that the
step-up rate is to be included in the rate to which enpl oyees are
entitled in respect of their tinme deadheading. The step-up rate does
i nfluence that matter to the extent that the m ni mum paynment is
cal cul ated having reference to it. It does not, however, go farther
than that. There is, clearly, no intrinsic reason why the paynent
made to enpl oyees who are deadheadi ng shoul d depend on the | ength of

atrain they are not on. |In this respect, what is said in Case No.
639 appears to nme to be pertinent: the step-up rate is one which is
related to actual work performed. It bears no relation to

deadheadi ng as such. Neither Article 11 nor Article 22 has the
effect of increasing the through freight rate for the deadhead
portion of conbination service such as that in question here.

Accordingly, the grievance nust be di sm ssed.



J. F. W WEATHERILL
ARBI TRATOR



