CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 685
Heard at Montreal, Tuesday, Novenber 14, 1978
Concer ni ng
ALGOVA CENTRAL RAI LWAY
and
UNI TED TRANSPORTATI ON UNI ON (T)

EXPARTE

Dl SPUTE:
Di scipline assessed M. L. Jolin in connection with the derailnment in
Steelton Yard on October 3lst, 1977.

EMPLOYEE' S STATEMENT OF | SSUE

M. L. Jolin was working as a Yard Hel per at Steelton Terminal. On
October 3lst, 1977, an incident occurred during sw tching operations
in Steelton Yard whlch resulted in assessnent of 10 Denerit Marks to
M. Jolin's record.

The Conpany in the final step in the grievance procedure reduced the
discipline to that of a letter of reprimand, the Union contends that
the letter of reprimand or any discipline should not have been
assessed to M. Jolin, who had no direct responsibility for the

i nci dent .

FOR THE EMPLOYEE:

(SGD.) J. SANDIE
GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

V. E. Hupka - Manager Industrial Relations, ACRy., Sault
Ste. Marie

N. L. MIls - Superintendent Transportation, AC Ry., Sault
Ste. Marie

And on behal f of the Brotherhood.

J. Sandi e - General Chairman, U. T.U. (T) - Sault Ste. Marie

AWARD COF THE ARBITRATOR



The issue is whether the grievor was subject to any discipline in
respect of the incident in question. The Union was agreeable to the
assessnent of ten denerits being reduced to five, and to that penalty
being further reduced to that of a letter of reprimand, but it has
not been shown that that was agreed to in final settlenent of the
grievance. In nmy view, the matter is properly before ne for

det er m nati on.

Di sci pline was inposed followi ng an incident in Steelton Yard on

Oct ober 31, 1977, when cars which had been | eft positioned on Track 6
ran sout hward through the main track swjtch, derailing two cars at
the derail on the Abitibi Paper Conpany lead track. The cars had
gone through a | evel crossing, and a very serious accident might have
occurred. The issue is whether the grievor bears any degree of
responsibility in the matter. The reprinmand issued to the grievor
asserts that the accident was "the result of car being inproperly
secured to withstand the additional stress applied when 12 | oads were

pl aced on Northend of 32 enpty cars already on Track 6." It would
seem cl ear that the cars first placed on Track 6 were, in one way or
anot her, inproperly secured. It is difficult to conclude, however,

that the grievor bore any neasure of responsibility for that
situation.

The grievor, an enployee of some six years' service, and a qualified
Conductor, was working as a Yard Helper in switching operations in
Steelton Yard on the day in question. The crew consisted of a Yard
Foreman and two Yard Helpers. On the initial nove of cars onto Track
6, the grievor was stationed sone distance to the north of the
nmovenment (the initial novement onto that track would be sout hbound),
and was responsible for the lining of switches for Track 13. Later
he crossed over (past the north end of the cars then on Track 6) and
tied down cars on No.5 Track, having noticed that no hand brake had
been set. He then crossed over to No.7 Track to couple up sone bad
order cars that had been switched on to that track. He exani ned the
cars then in Track No. 6.

The grievor understood the nature of his work, and knew there was a
down grade in that part of the yard. He understood the inportance of
setting hand brakes in connection with certain noves. On the day in
qguestion, he kept a |lookout in that respect, and did set the brakes
where he considered that needed to be done. He kept an eye on the
cars in Track No.6, but he did not consider that the cars there were
i nadequat el y braked.

The overall responsibility for the deploynent of the crew and for
carrying out the assignment safely is that of the Yard Foreman. When
the initial nove of cars onto Track No.6 was made, the grievor was
not directly involved. He was never instructed to check or secure
brakes on the cars in Track No.6. Nevertheless, as an enpl oyee

i nvolved in the operations, he had a responsibility not only to carry
out the particular tasks assigned to him but also to be alert to the
overall safety of the operation, even though the prinmary
responsibility for the noves in which he was not involved fell on
others. If he had had any substantial reason to think that the cars
on No.6 Track were not secure, then he would certainly have had a



responsibility to take proper steps, and in view of the serious
i mplications of such a failure, would be liable to discipline if he
did not.

The grievor, however, was alert to his duties, did secure cars when
it seemed necessary, and did consider the cars in No.6 Track. He was
not, | find, being careless, and he was not under an absol ute
liability in case of accident. On the nmaterial before nme he carried
out his duties reasonably, in accordance with his instructions and
his overall responsibilities. There was, as | find, no occasion for
the inposition of discipline on the grievor in the circunstances of
this case.

Accordingly, the grievance is allowed. It is ny award that the
letter of reprimnd be expunged fromthe grievor's record.

J. F. W WEATHERI LL
ARBI TRATOR



