CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 686
Heard at Montreal, Tuesday, Novenber 14, 1978
Concer ni ng
ALGOVA CENTRAL RAI | WAY
and
UNI TED TRANSPORTATI ON UNI ON (T)

EXPARTE

The Conpany not negotiating in good faith on Article 11 of our
col l ective agreenent with proper understanding of the words "Oba and
Etc.".

EMPLOYEES' STATEMENT OF | SSUE

During contract negotiations for 1978 contract in fornulating Article
11 of our collective agreenent, the Conpany's concern at the tine
(contract negotiations) was through trains such as trains 5 and 6 and
both agreed that Junction Switching for these or such trains would be
an arbitrary and established; the exact two points - Franz and Qba in
Article 11.

Since the contract has been signed and Article 11 has cone into
operation, the Conmpany is now interpreting Article 11 in a manner
beyond the circunstances which were agreed during our 1978 contract
negoti ati ons, which has a great effect on the enpl oyees earnings.

The United Transportation Union Local 885 contends the Company has
violated Article 110 of our collective agreenent and Part V of Canada
Labour Code Section 148.

FOR THE EMPLOYEES:

(SGD.) J. SANDIE
GENERAL CHAl RVAN

There appeared on behal f of the Conpany:

V. E. Hupka - Manager Industrial Relations, ACRy., Sault
Ste. Marie

N L Mlls - Superintendent Transportation, AC Ry., Sault
Ste. Marie

And on behal f of the Brotherhood:



J. Sandie - General Chairman, U T.U (T) - Sault Ste. Marie

AWARD OF THE ARBI TRATOR

In this grievance the Union alleges that the Conpany, by reason of
the interpretation which it advances in a matter involving the
possi bl e application of Article 11 of the collective agreenent, is in
violation of Article 110 of the agreement and of Section 148 of the
Canada Labour Code.

Article 11 of the collective agreenent deals with overtine in freight

service. |t provides, anmpbng other things, that tine paid for
arbitraries -and certain exanples are given - is not to be included
in conputing overtine. |In effect (and the matter is dealt with in
Case No.687), the Conpany is treating a particular situation as
com ng within the exanples given of "arbitraries". The Union

considers that the Company's position is wong, and is at odds with
what was agreed to in the course of negotiations with respect to
Article 11.

Whet her or not the Conpany's position with respect to the application
of Article 11 is correct or incorrect is a matter which will be
deternmined in Case No.687. In the instant case, it is the fact of

t he Conpany's taking such a position which the Union asserts to be in
violation of the collective agreenment, and an of fence under the
Canada Labour Code. | shall deal with these two matters in turn

Article 110 of the collective agreenment calls for the adjustnent

bet ween the proper officers of the parties of questions of
interpretation. Oficers of the railway nmay not, w thout prior

di scussion with the General Chairman, make rulings "changi ng any
general ly accepted interpretation of any article or rule of this
schedule". |In the instant case there does not appear to have been
any such "ruling". |If there had been, it would be a nullity, not
havi ng been made in conpliance with Article 110. What there has been
is an application of a provision of the collective agreenent in a
particul ar case, and the Union considers that application to be
incorrect. |t has been challenged in the proper way, and will be
decided in the proper case. There has, however, been no violation of
Article 110 as such, which has no real application to these

ci rcumst ances.

As to the Canada Labour Code, it does indeed require that there be
bargaining in good faith. 1In the instant case there was bargaining,
and there is now a collective agreenment. The jurisdiction of the
arbitrator arises under the collective agreenent, and not under the
Code. An arbitrator nmay deternine the question whether or not there
has been a violation of the collective agreenent in specific

ci rcunstances, but he has no jurisdiction to deci de whether or not

t here has been an of fence under the Canada Labour Code.

In the instant case, what is alleged does not constitute a violation
of the collective agreement. The grievance, therefore, nust be
di sm ssed.



J. F. W WEATHERI LL
ARBI TRATOR



