CANADI AN  RAILWAY OFFI CE OF ARBI TRATI ON
CASE NO. 689
Heard at Montreal, Wednesday, Novenber 15,1978
Concer ni ng

CANADI AN PACI FI C TRANSPORT COVPANY LI M TED
(CP TRANSPORT - WESTERN Dl VI SI ON)

and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREl GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES - SYSTEM BOARD NO. 15

DI SPUTE:

Cl ai m of Messrs. Eldridge, Newbiggin, Mtchell and St. Hilaire that
t he Conpany viol ated the Job Security Agreenent.

JO NT STATEMENT OF | SSUE:

On May | Oxh, 1978, C. P. Transport issued a notice pursuant to Article
15.9 of the collective agreenment to the grievors cancelling their
positions effective May 15th, 1978.

The Union grieved clainmng a three nonths' notice, pursuant to
Article 8.1 of the Job Security Agreement was required.

The Conpany denied the claim

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) R WELCH (SGD.) C. C. BAKER
SYSTEM GENERAL CHAI RVAN MANAGER, LABOUR RELATI ONS

AND PERSONNEL

There appeared on behal f of the Conpany:

C. C. Baker - Manager, Labour Relations & Personnel, CP
Transport, Van.

S. J. Sanpsinski - Labour Relations Oficer, CP Rail, Mntrea
And on behal f of the Brotherhood:

R. Wel ch - System Ceneral Chairman, B.R A C., Vancouver

AWARD OF THE ARBI TRATOR



The grievors are Warehousenen, and when their positions were
abolished the result was that only one Warehouseman (who al so
performed certain Lead Hand duties) remained at work at W nni peg.
Wor k which had formerly been perforned by the grievors and, in part,
by enpl oyees cl assified as Warehousenen-Drivers or as

War ehousenen-Drivers (Tractor) was now perfornmed by the latter
classifications and by the one remai ni ng War ehousenan.

The question in issue is whether the abolition of the four

WAar ehouseman positions was an "operational or organizational change”
of the sort contenplated by Article 8 of the Job Security Agreenent,
and for which notice under that agreenment ought to have been given.

The abolition of a position is in a narrow sense a "change of
operations", but such a change is not necessarily an "operational"
change of the sort referred to in Article 8 of the Job Security
Agreenment. For one thing, the collective agreenment itself

contenpl ates reductions of staff for which certain relatively short
peri ods of notice nust be given. Article 15.9 of the collective
agreenent provides for such reductions, and that article was foll owed
by the Conpany in this case. Secondly, by Article 8.7 of the Job
Security Agreenment, the terns "operational and organi zational change"
are expressly declared not to include "changes brought about by
fluctuation of traffic".

In the instant case, as in Cases 228, 272 and 316, to which the
Conmpany referred, there has been, | find, a "fluctuation of traffic"
within the meaning of Article 8 of the Job Security Agreenent, so
that the abolition of the positions in question cannot be said to be
an operational or organizational change requiring the special notice.
At the time the positions were abolished, there had been a
substantial reduction in the volune of traffic handled. It was not,
because of the nature of the duties involved, feasible for the
Conpany to reduce its Driver assignnments, although with the abolition
of the Warehouseman positions, Drivers were called on to spend a
greater proportion of their tine worklng in the warehouse. These
changes were sinmply in response to changes in volume of traffic, and
did not in thenselves constitute any underlying "operational or
organi zati onal change" within the neaning of the Job Security

Agr eenent .

In the instant case, as in the cases cited, there was sinply no

| onger a need for certain work to be performed. There was not the
occasion for the giving of notice under the Job Security Agreement.
Accordingly, the grievance nust be di smi ssed.

J. F. W WEATHERI LL
ARBI TRATOR



