CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 694
Heard at Montreal, Tuesday, Decenber 12th, 1978
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

Time clainms on behalf of M. B. Keyser in the amobunt of 8 hours at
Sl eepi ng Car Conductor's rate on June 12, 18, and 22, 1977 and on
behal f of M. D. Nadler in the anpunt of 8 hours at Sl eeping Car
Conductor's rate on July 6, 1977.

JO NT STATEMENT OF | SSUE

On the above dates, Messrs. Keyser and Nadl er were respectively
assigned to the spare board at Vancouver, B.C., and were called to
handl e extra equi pnment assigned to train No.2, under the provisions
of Article 4.18 (a) of Agreenent 5.8. The enpl oyees were infornmed at
the tinme to call that they would operate Vancouver to Jasper and
return to Vancouver on first available train

The enpl oyees wor ked Vancouver to Jasper, at which point they were
rel eased fromduty and returned the next day to Vancouver on Train
No.1, the first available train. The cars to which the grievors were
assigned were renoved fromthe train at Jasper while the remai nder of
the train and the regular crew continued to W nni peg.

The grievors were paid in accordance with the Collective Agreement on
the basis that Jasper was their destination termnal. The grievors
submitted time clains under the provisions of article 4.18 (c) on the
grounds that Jasper was a point en route. The Conpany has declined
the clains on the basis that for the assignnents for which the

enpl oyees were call ed, Jasper was not a term nal en route but their
destination term nal and no additional paynment was due the enpl oyees
inline with the provisions of Article 4.18 (d) (ii) of Agreenent

5. 8.

The grievances were processed through all steps of the grievance
procedure.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) J. A. PELLETIER (SGD.) S. T. COOKE
NATI ONAL VI CE- PRESI DENT ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behalf of the Conpany:



A. D. Andrew - System Manager Labour Rel ations, Via Rai
Canada I nc. M.

K. G Macdonal d System Labour Relations Oficer, C.NR

Mont r ea
K. J. Knox - Labour Rel ations Assistant, C.N. R, Mbntrea
R. Ar nol d - System Manager On-Board Services, Via Rai

Canada I nc. M.

And on behal f of the Brotherhood:

R. Henham - Regional Vice President, C.B.R T., Vancouver
J. D. Hunter " " " " , Toronto
D. A Dal by - Local Chairman, L.82, C.B.R T., Vancouver

AWARD OF THE ARBITRATOR

Article 4.18 of the collective agreenent is as follows:

"4.18 (a) Enpl oyees assigned to a special train (or sections
thereof) or extra equi pnent attached to a regular train (or
sections thereof) and enpl oyees used to augnent regul ar crews

shall be considered as enpl oyees assigned to a special novenent.

"(b) Enployees assigned to special nmovenents will be paid from
the time required to report for duty until released from duty,
wi th deductions made for rest periods in accordance with Article

4.17.

(c) Enployees assigned to special novenents and held at a point

en route will be paid eight hours for each 24-hour period so

hel d or actual tine of up to eight hours for |ess than a 24-hour

period, conmputed from expiration of eight hours after arriva
such point or after conpletion of duties related to his
assignment. ment.

(d) Enpl oyees assigned to special novenents and held at the
distant terminal will be paid held time as foll ows:

(i) Enployees assigned to a special train (or sections thereof)

will be paid eight hours for each 24-hour period or actua

of up to eight hours for less than a 24-hour period, conputed

fromexpiration of eight hours after release fromduty.

(ii) Enployees assigned to extra equi pnent attached to a regul ar

train (or sections thereof) and enpl oyees used to augment re-
gul ar crews who are held beyond the regularly schedul ed
departure time of the first train returning to their hone

terminal follow ng expiration of eight hours after their rel ease

fromduty will be paid eight hours for each 24-hour period so

hel d or actual tine of up to eight hours for |less than a 24-hour
period. Tinme in such cases to start at the expiration of eight

hours after release fromduty."
The grievor was assigned to extra equi pnent attached to a regul ar
train. For the crew of the regular train, their home terminal was



Vancouver and their distant term nal was W nni peg. The grievor,
however, was not part of the regular train crew. H's was not a
regul ar assi gnment, and was not covered by an Operation of Run
Statenment. He was called, quite properly, fromthe spare board, and
the assignnment for which was called was to operate Vancouver to
Jasper and return to Vancouver on the first available train. He was,
quite clearly, an enpl oyee assigned to a special novenent within the
meani ng of Article 4.18 (a).

As an enpl oyee assigned to a special novenment the grievor was, under
Article 4.18 (b) entitled to paynment fromthe tine required to report
for duty until released fromduty, subject to certain deductions. No
question arises as to that. The question In the instant case is as
to the basis of paynent to the grievor in respect of time held at
Jasper, pending his return to Vancouver on the first available train.
He was in fact paid pursuant to Article 4.18 (d) (ii), as an enpl oyee
assigned to a special novenent and "held at the distant terminal".
The Brotherhood contends that the grievor should be paid pursuant to
Article 4.18 (c), as an enployee assigned to a special novenent and
"held at a point en route".

The question is whether, in ternms of the grievor's assignnent, Jasper
was "the distant terminal", or whether it was "a point en route"

The fact that Jasper might, with respect to certain other

assignnments, be "a point en route" has no bearing on whether or not

it was "the distant ternmnal" of the grievor's assignnent. On the
regular train from Vancouver to W nni peg, Jasper would be "a point en
route". But the grievor's was not a regular assignnent on that run
He was assigned to a special nmovement, and that novenment involved a
run from Vancouver to Jasper. In ny view, the only proper

conclusion, in the circunstances of this case, is that Jasper was
"the distant termnal" of the grievor's assignnent. | therefore find
that when the grievor was held at Jasper he was entitled to paynent
pursuant to Article 4.18 (d).

There was, therefore, no violation of the collective agreenent, and
t he grievance nust be disnissed.

J. F. W WEATHERI LL
ARBI TRATOR



