CANADI AN  RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 699

Heard at Montreal, Tuesday, March 13, 1979
CANADI AN NATI ONAL RAI LWAYS

( TELECOVMUNI CATTONS DI VI STON)
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES - COVMUNI CATTON DI VI STONS 1, 43&85)

Dl SPUTE:

The Conpany and the Union are in dispute concerning a claimsubmtted

by menbers of a truck gang for travel tine totalling 40 hours, on 3
and 5 June 1977, as foll ows.
Dat e Enpl oyee Travel Tinme Hour s
June 3, 1977 G W Jones 1700- 1930 2 1/2
D. G Qail 1700- 1930 2 1/2
R W Smith 1700- 1800 1
D. Cl arke 1700- 1800 1
S. M ke 1700-1 800 1
S. C. WIllianson 1700- 1800 1
June 5, 1977 G W Jones 1030- 0500 6 1/2
D. G Qail 1030- 0500 6 1/2
R W Smith 0630- 0800 11/2
D. Cl ar ke 1130- 0500 5 1/2
S. M ke 1130- 0500 5 1/2
S. C. WIlianson 1130- 0500 5 1/2

JO NT STATEMENT OF | SSUE:

The above gang had been di spatched by truck earlier
headquarters at Cakville,

their
South Parry, Ontario.
end of the work week.
left at South Parry,
foll owi ng week.
and return to their
days,

Sat urday and Sunday,

Ontari o,

June 4th and 5th.

in the week from
to a work assignnent at
The work assignnment was not conpleted at the
The nmen were advised that the truck should be
as they would require it to conplete the job the
The nmen in question elected to | eave the work site
homes in the Toronto area to liquidate their

The Union alleges that the Conpany has violated Article 24 (a),

" Speci al

behal f of the grievors".

Rul es Covering Gangs"
payment of 40 hours travelling time on June 3rd and 5th,

The Conpany declined the request.

of Agreenent 7.4,

and are requesting
1977,

on



FOR THE EMPLOYEES: FOR THE COMPANY

(SGD.) F. E. sOuCcy (SGD.) R S.  FINEGAN
GENERAL CHAI RVAN DI RECTOR, | NDUSTRI AL
RELATI ONS- TELECOVMUNI CATI ONS

There appeared on behal f of the Conpany:

R. S. Finegan - Director Industrial Relations, C.N. R, Toronto
R O Kelly - Acting Labour Relations Oficer, C.NR, Toronto
W C. Eisnor - Construction Supervisor, C.N. R, Toronto

And on behal f of the Brotherhood:

F. E. Soucy - General Chairman, B.R A . C., Mntrea
M B. Keal ey - District Chairman, B.R A C., Kingston

AWARD OF THE ARBI TRATOR

Article 24 sets out a nunber of "special rules covering gangs". The
grievors were nmenbers of a "gang", and Article 24 applies to them
i ndeed the Union relies on it as the basls for the grievance.

The article is as foll ows:

(a) When a conplete gang, outfit cars and crew, is noved from one
| ocation to anot her, enployees in the gang will suffer no | oss of
wages (based on nunber of working hours in |ast previous work day)
while in transit. |[If such novenent occurs on the assigned rest
days of the gang, they will be allowed actual travel tinme at
pro-rata rates of pay with a maxi mum of eight (8) hours in each
twenty-four (24) hour period.

To qualify for travel time under the provisions of this rule,
enpl oyees nust acconpany the outfit cars or travel by other means
provi ded or authorized by the Conpany.

When gang enpl oyees are assigned away fromtheir outfit cars, on

orders of the Conpany, they will be paid at pro-rata rates for
time travell ed outside oi regularly assigned hours except that
conpensation will not be allowed for such time between the hours

of 11 p.m and the regular starting tinme when sl eeping car
accommodation is furnished. Enployees nust meke every effort to
obtai n sl eeping car accommodati on. "

The difficulty in this case arises out of the fact that Article 24
appears generally to contenplate the situation of a gang working out
of outfit cars, that is "headquartered" in outfit cars in the genera
area of their actual work |ocations (even though their bulletined
headquarters m ght be el sewhere). The article contenplates a group
of enpl oyees, housed in outfit cars which are noved to the area of
work sites and from which they proceed to their work on a daily



basis. The grievors, however, are menbers of a "truck gang", and do
not live in outfit cars. Instead, they are transported to the area
of their work assignnent, and provi ded accommodation and neals in a
motel. Fromthere, they went to and fromtheir daily work. Their
dai |y working hours began and ended at the site of their
accommuodation (which was thus their "headquarters", in this casua
sense of the tern), just as, in the case of enpl oyees working out of
an outfit car, their working day woul d begin and end there. See, in
this respect, Article 24 (c).

The official headquarters for all outside plant personnel, including
those assigned to boarding car outfits (outfit cars) and "truck
crews" such as the grievors is, for the Region in question, at
Oakville, although there are certain exceptions not nmaterial to this
case. It is clearly contenplated by the collective agreenent,
however, that gangs will be transported to distant work areas for
their day-to-day assignnments. Certainly their hours of work are
governed by the appropriate provisions of the collective agreenent,
including Article 12, and they are entitled to rest days as therein
set out. It does not appear, however, that nmenbers of a gang (and
the coll ective agreenent does not distinguish between one type of
gang and another - it nerely contenpl ates, perhaps anachronistically,
that gangs will be housed in outfit cars) will be returned to their
of ficial headquarters (which m ght, of course, not at all suit sone
gang nenbers whose residences are el sewhere) on Conpany tinme in order
better to enjoy their rest days. Such transportation - to and from
the work | ocation - nust be provided when the |location is noved.

That is, explicitly, the case for those assigned to an outfit car,
and there is nothing in Article 24 to suggest that nenbers of "truck
gangs" shoul d have any greater, or any |less benefits in that respect.

| ndeed, the contrary is the case, since Article 24, as | have said,

deal s generally with "gangs", w thout distinction. It does not
provide for daily or weekly transportation on Conpany tinme fromthe
of ficial headquarters to the actual work site. There has, | find,

been no violation of Article 24(a) in the instant case, and the
gri evance nust accordingly be dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



