CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 706
Heard at Montreal, Thursday, April 12th, 1979
Concer ni ng
CANADI AN PACI FI C EXPRESS LI M TED
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT

HANDLERS,
EXPRESS AND STATI ON EMPLOYEES- SY. BOARD #517

DI SPUTE:

Concerning discipline assessed the foll owing twenty-ei ght enpl oyees:

S. Scurra J. Enond D. Lapointe
J.P. dadu A. Schanck R. Const ant

G Duval R. Lebeau D. Gendreau
F. Downey P. \Whel an J. Grard

S. Marticotte Y. Quellette H. Auchi nl eck
F. Young P. McCarthy G Chevali er
G Poirier R. Levesque J.P. Belisle
G Fontaine G Genier P. Beaudin

G Mrnette Y. Lapointe A. Beauchanp

J. W Robi nson

JO NT STATEMENT OF | SSUE:

On June 2, 1978, the above-nanmed enpl oyees were anongst a |arge
nunber of enpl oyees who failed to report for work and each was
assessed 10 denerits.

The Uni on contends the discipline assessed the above-nanmed enpl oyees
was excessive. The Conpany contends the discipline should stand.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) J. J. BOYCE (SGD.) D. R SMTH
GENERAL CHAI RVAN DI RECTOR, | NDUSTRI AL RELATI ONS

PERSONNEL & ADM NI STRATI ON

There appeared on behal f of the Conpany:
L. Brunel |l e - Regi onal Manager, CP Express, Montrea

D. RSmth - Director, Tndustrial Rel's & Personne
Admi ni stration, CP Express - Toronto

B. E Neill - Manager, Labour Rel ations, CP Express, Toronto



D. Car di - Labour Relations Officer, CP Rail, Montrea

And on behal f of the Brotherhood:

F. W MNeely - General Secy. Treasurer, B.R A C. - Toronto
J. Cr abb - Vice General Chairman, B.R A . C., Toronto
G Moor e - " " B.R A C., Mose JaW

AWARD OF THE ARBI TRATOR

On the day in question sone 273 enpl oyees, including the grievors,
failed to report for duty. Some 61 enployees did report. O the 273
who did not report one was, upon investigation, found to have had a
satisfactory justification for his absence fromwork. The others,

i ncluding the grievors, were considered not to have satisfactory
reasons for absence, and all 272 of them were assessed ten denerits.

O the twenty-eight cases in issue here, none was singled out as
turning on its particular facts: the grievors, |ike the other

enpl oyees who were assessed ten denerits, did not report for work
because of sonme crowdi ng or picketing which was taking place near one
of the entrances to the Conpany's terminal. This quite clearly
related to an illegal work stoppage which had begun at the termna

t he previous evening.

The grievors made no serious effort to get to work, although it is
clear fromthe material before me that such efforts would have been
successful. ©One of the grievors, in his investigation, stated that
he was "scared to enter account of physical harm, but he did not
speci fy who or what threats had been nade. Another grievor stated
that when he cane to the gate "j'ai vu deux policiers a la porte et
je men suis retourne". Froma review of all the grievors
statenments it is clear that there was no substantial threat of

vi ol ence and no real hindrance to their reporting for work.

It was the Union's contention that the grievors were uncertain of
what to do, and did not wish to add to an apparently vol atile
situation. Their duty of course, was to nmke reasonable efforts to
report for work. On the material before ne, they did not nake such
efforts. Their statements, taken as a whole reveal a
"followthe-crowd" or an "it's not ny business", attitude. It was,
however, their business to report for work. They failed to do that
and there was not, in the circunstances of this case, sufficient
justification for such failure.

The grievors were, therefore, subject to discipline. 1In nmy viewthe
assessnment of ten denerits did not go beyond the range of reasonable
di sci plinary responses to the situation. Accordingly, the grievances
nmust be di sni ssed.

J. F. W WEATHERI LL
ARBI TRATOR



