CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 714
Heard at Montreal, Tuesday, July I GQh, 1979
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and

BROTHERHOOD OF RAI LWAY Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES - SYSTEM BRD. NO. 15

EXPARTE

DI SPUTE:
Claimfor away-from hone expenses by Relief Dispatcher J. A VanWck,
Cal gary, Al berta.

EMPLOYEE' S STATEMENT OF | SSUE

As of June 1 1977, Relief Dispatcher J. A VanWck was awarded a
per manent position at Coal hurst, Alberta, and qualified for
away-from home expenses under Article 19.01.01 of the Collective
Agreenent .

The Conpany denied the claimas he had not as yet worked the
posi tion.

The Organi zation states that the Agreenent reads, "....holds an
established position...." and not, "....is established in a
position".

FOR THE EMPLOYEE:

(SGD.) D. C. DUQUETTE
GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

P. E. Tinpson - Assistant Supervisor, Labour Relations, CP
Rai |, Vancouver

M Mor r ow - Assistant Superintendent, Transportation, CP
Rai |, Vancouver

And on behal f of the Brotherhood:

D. C. Duquette - General Chairman, B.R A.C., Mntrea



AWARD OF THE ARBI TRATOR

Before the circunstances giving rise to this grievance occurred, the
grievor held a position as third operator at Alyth, which is within
the Calgary Terminals area. His pernmanent residence was at Fort
McLeod, although it appears that the grievor had |iving accommodati on
in the Calgary area. He worked during this period as a Relief

Di spatcher at Calgary. Hi s headquarters were within the Cal gary
area, and he had no claimfor expenses.

On May 31, 1977, the grievor was awarded the full-tinme position of
Operator at Coal hurst, sone 120 miles from Calgary. He seens to have
advi sed the Conpany that his permanent residence would continue to be
at Fort MLeod, although as will be seen that is not a nateria
consideration in the disposltion of this case.

Article 19.01.01 of the collective agreenent is as follows:

"19.01. 01 The headquarters of a Spare Tel egrapher is as
specified in Article 18.05.01. The headquarters of a Spare

Di spatcher, Spare Traffic Supervisor or Relief Agent is the
sane as that specified in Article 18.05.01 for a Spare

Tel egrapher unl ess such enpl oyee hol ds an established position
on the division, in which case the point where he is so
established shall be his headquarters.™

As a result of the grievor's being appointed to the position in
Coal hurst, it would appear that that was the point where he was
"established” and that it was therefore his headquarters. He did
not, however, nove there until the end of August, 1977, nor was he
required to do so. Indeed, his services were required as Rell ef

Di spatcher at Calgary until August 28, 1977, after which he took up
his position at Coal hurst.

Article 19.01.01 prescribes what shall be the "headquarters" of an
enpl oyee but it does not expressly deal with the nmatter of expenses.
That is dealt with, insofar as this case is concerned, in Article
19.03.03, which is as follows:

"19.03.03 If an enpl oyee while occupying a relief or sw ng
position is unable to return to his headquarters on any day,
he shall be granted an all owance of $12.00 for each such day,
or in lieu thereof, if an enployee desires to travel by his
aut onobi |l e between the work point and his headquarters, he
may do so when aut horized by the Conmpany officer in charge in
whi ch case he shall be reinbursed at the rate of fifteen
cents a mle via the shortest distance with a maxi mum of
$.12.00 for the return trip. |If he elects to travel by bus
or other public transportation, he will be allowed the anmount
of the fare up to the maxi mum of $12.00 for the return trip."

Ref erence nust al so be nade to Article 19.01.03:
"19.01.03 If an enpl oyee relieves at a point that is within the
same muni ci pal boundary as his headquarters or his place of

resi dence, he shall not be granted any all owance."

In fact, during June, July and August 1977, the grievor worked at



Cal gary, and even if Coal hurst had become his "headquarters" he had
not begun his duties there, and had not been under any requirenment to
nove there. His work remained at Calgary. There was no question
then, of his being "unable to return to his headquarters” on any day,
because he had never left in the first place. What occurred in the

i nstant case was sinply not the sort of situation contenplated by
Article 19.03.03. Further, since the grievor was in fact living in
the Calgary area while he was working there (even if he naintained
his own pernmanent residence at Fort MLeod), it is clear fromArticle
19.01.03 that the grievor was not to be granted any all owance. The
situation, it may be added is quite simlar to that which was dealt
with in Case No.41, although the collective agreenent provisions are
not identical

While | have dealt with the grievance on the nmerits, | would add that
it appears that the matter was in fact settled between the parties.

A letter fromthe Conpany describing the terns of settlenent of this
and ot her grievances was not acknow edged by the Union, but was acted
on (paynents were made to enpl oyees) in the other cases and appears
to have been relled on by both parties in the disposition of
subsequent matters. |If the settlenment had been rejected by the Union
with respect to this one case, there was an onus on the Union to make
that fact known to the Conpany at once, before the other aspects of
the settlenent were acted on. It would be ny view that this matter
was in fact included in the settlenent, and for that reason would not
be arbitrable.

On either of the above grounds, therefore, the grievance nmust be
di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



