CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 717
Heard at Montreal, Tuesday, Septenber 11,1979
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
Dl SPUTE

Cl ai m of Loconpotive Engi neer H. A Reynol ds of Regina, Saskatchewan,
for 100 mles at through freight rates on May 25, 1978.

JO NT STATEMENT OF | SSUE:

On May 25, 1978 Loconotive Engi neer Reynol ds was working his regul ar
yard assignment at Regina Yard. During this regular tour of duty his
assignment was required to go a distance of 2.6 miles beyond the
recogni zed switching limts of Regina termnal to return a portion of
a derailed train to Regi na Yard.

Loconpti ve Engi neer Reynol ds submitted two time clainms for May 25,
1978. One claimwas for a tour of duty in yard service and a second
claimfor 100 miles in through freight service.

The Conpany paid the claimfor the tour of duty in yard service as
subm tted, but declined the claimfor through freight service.

The Brotherhood contends that Paragraph 76.1 of Article 76 of
Agreenent 1.2 (now Paragraph 9.2 of Article 9) was violated by the
Conpany.

FOR THE EMPLOYEE: FOR THE COVPANY
(Sgd.) A.J. SPEARE (Sgd.) S.T. COCKE
CGeneral Chairman Assi stant Vice-President -

Labour Rel ati ons

There appeared on behal f of the Conpany:

K. G Macdonald Manager Operations Control, C.N.R, Mntrea

R. Birch System Labour Relations O ficer, C.N R
Mont r ea

L. R Weir System Labour Rel ations Oficer, Mntrea

D. W Coughli n, Labour Rel ations Assistant, W nnipeg

And on behal f of the Brotherhood:

A. J. Speare General Chairman, B.L.E., Ednonton



AWARD OF THE ARBI TRATOR

There is no dispute as to the facts. On the day in question the
grievor worked his assigned O8O0 1600 yard assi gnnent, which was
conpleted at 1620. |In the course of the day, however, the grievor
received instructions to proceed to the site of a derail ment which
had occurred at a point 2.6 mles south of the recogni zed switching
limts. To carry out these instructions, the grievor |eft the yard
at 0945, returning at 1115. The issue is as to what effect the
performance of thls work, which was not within the scope of a usua
yard assi gnment, should have on the grievor's earnings for the day.

The Union's contention is that since the engine was required to go
beyond the recognized switching limts the engineer is to be paid "on
the sane basis as road | oconotive engineers'' (Article 36.2), and
that by Article 76.1 100 mles is to be paid.

The Conpany acknow edges that Article 76.2 applies (clearly, the
switch engine was required to go beyond the recogni zed switching
limts), and that in respect of the work performed outside swtching
limts yard | oconotive engi neers, such as the grievor, are to be
"paid on the sanme basis as road | oconotive engi neers". The Conpany
does not, however, agree that paynent on that basis requires a
payment pursuant to Article 76. 1.

Article 76.1 is as foll ows:

"76.1 On short runs where the nileage of round trips is 50
mles or less, 100 niles and term nal switching will be paid,
al so overtinme. This paragraph does not apply to | oconotive
engi neers in Short Turn-Around Service under Article 9 and
Road Switcher Service under Article 23."

In the instant case, had the grievor's assignnment for the day

i nvolved sinply the work outside the switching limts, then it may
well be that Article 76.1 would apply. Paynment "on the same basis as
road | oconotive engi neers" would involve a paynment of 100 miles and
term nal switching. Here, however, what was involved was a short
trip outside the switching imts and in the course of a day's work
in yard service. The yard service provisions of the agreenent, while
apparently contenplating that yard service engineers may be used in
ot her service, do not appear to deal with the matter of paynent
therefor. Wiile, as Article 36.2 establishes, the service perforned
inthis case is to be pald for "on the sanme basis" as road service,
that does not necessarily nmean that it is to be considered as an
entirely separate day's work. Indeed, that would seemto contradict
the other provisions of the agreenent which appear to contenplate
that (at |least in sone circunstances), yard service engi neers may
perform ot her service.

In my view, the nost natural reading of the provisions of the
col l ective agreenent requlres that, for service such as that in
qgquestion here, the enployee is to be paid as though that service were
in the course of road service, and that road service rates apply to
it: those rates are applicable, as the Conpany argues, on a "time or
mles" basis. On such a basis the grievor would be entitled to a
payment of 18.75 miles, in addition to paynent for the entire day at



yard rates.

It would take clearer |anguage than that which appears in either
Article 36.2 or Article 76.1 to require the conclusion that where an
engi neer in yard service is required to go beyond the recogni zed
switching limts he thereupon is to be treated, for pay purposes, as
t hough he were beginning an entirely new day. The effect of such a
concl usion would be, in effect, to introduce an "automatic rel ease’
rul e, as the Conpany argues, and there is no such rule in this
agreenent. Rather, the effect of Article 36.2 is to indicate the
general basis on which paynent is to be made for that part of the
yard engi neman's work which requires goi ng beyond the recogni zed
switching limts.

For these reasons, it is nmy conclusion that (subject to paynent of
18.75 mles to which he is entitled) the grievor was properly paid in

respect of the day in question. The grievance nmust therefore be
di smi ssed.

J.F.W WEATHERI LL
ARBI TRATOR



