CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 725
Heard at Montreal, Wednesday, October 10, 1979
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI LWAY

and
UNI TED TRANSPORTATI ON UNI ON

DI SPUTE:

Three (3) nobnths suspension given to conductor A O Brien, brakeman
G CQuellet and engineman J.Y. Thibault.

JO NT STATEMENT OF | SSUE

On Thursday, May 3rd 1979, at approximtely 03:15 hrs the train CL
273, extra train 211 North, with the above nentioned crew, pursued
its destination fromMNorth Eric, on the main track wi thout perm ssion
fromthe conpetent authority, the whole in violation of General Rules
B and E and Rules 104 (B), 106, 264 and 292 of the Uni form Code of
Operating Rul es.

Foll owi ng the investigation held on May 7th, 1979 the three (3)
menbers of the crew were suspended for a period of three nonths. The
Union filed a grievance requesting the reinstatenent of the conductor
with full conpensation of the |ost time and the reduction of the

di sciplinary nmeasure in the case of the brakeman and t he engi neman

The Railway rejected the grievance.

FOR THE EMPLOYEES: FOR THE COMPANY:
(Sgd.) L. LAVOE (Sgd.) R BEAULIEU
General Chairman Manager, Labour Rel ations

There appeared on behal f of the Conpany:

S. Desl auriers Counsel Mont r ea

J. Bazin Counsel Mont r ea

R. L. Beaulieu Superintendent, |abour Rel's., ONS&L.Rly.

Sept-lles

Jean- Paul Mor el Assi stant Labour Rel ati ons, '

R P. Morris Superi nt endent "

J. P. Chenier Trai n Di spatcher '

R. B. Copp Chief Clerk "

And on behal f of the Brotherhood:

J.M St.Pierre Local Chairman, U. T.U., Sept-Iles, Que.
D. McLean Local Chairman, U.T.U., Labrador City



AWARD OF THE ARBI TRATOR

There is no doubt that the grievors' train was taken past a stop
signal indication wthout proper authority. Each of the crew
nmenbers, the engi neman, the conductor and the brakeman, was assessed
the sane penalty, nanely a three-nonth suspension. The issue in each
case i s whether such discipline was proper

As for Brakeman Quellet, his conduct was clearly in violation of the
rules. The train had stopped at North Eric where a stop signal was
di spl ayed. The engi neman had a radi o conversation with the

di spatcher, who had asked that sonmeone be sent to check the switch
M. Quellet was sent to do that. He did so, and spoke by tel ephone
with the dispatcher. He could find nothing wong with the switch

and al though he had no witten authority to do so he signalled to the
engi neman to proceed even though a stop signal was still showi ng. As
M. Quell et acknow edges, this was certainly an infraction of the
rules. The infraction is not the | ess serious because there was, as
it appears, no accident. He was in careless violation of one of the
nost inportant and basic rules of train operation, and there is
nothing in the material before nme which would constitute a sufficient
excuse for it. It may be, as the grievor said in the investigation
that "A trois heures du, matin j'etais dans |la |lune un peu", but that
certalnly does not excuse the violation.

As to the engineman, M. Thibault, he had observed M. CQuellet's
efforts with the switch, and saw that when M. CQuellet gave the

signal to proceed the signal was still "stop”. He did not assure

hi msel f that the rules had been conplied with, and that a proper nove
was being made. It was his responsibility in the circunmstances to do
so. He failed inthis, and in ny view was, |like M. Quellet, subject
to discipline. |In view of the nature of the engineman's
responsibility, | see no reason to inpose a different penalty in the
two cases.

The case of the conductor, M. OBrienis, it is argued, different
because he was in the van sone distance fromthe signal, and was not
party to all of the conversation relating to the switch. Sone at

| east of this conversation took place on a channel not available in
the van. \Wen the train began to nove, the conductor at once called
to see whether there was a clear signal or witten authorization to
proceed had been given. It does not appear to me that there was nuch
el se the conductor could do. The others were the ones in a position
to see the signal, and who ought to have kept the conductor advised.
The conductor's evidence is that he had been trying to call the
engi ne on the channel available to him but had no answer when the
train began to nmove. In these circunstances, it appears to nme that
he was doi ng what he could to carry out his responsibility.

For the foregoing reasons, it is my conclusion that no discipline
ought to have been inposed on M. O Brien. The penalty inposed on
himis therefore to be set aside, and he is to be conpensated for

| oss of earnings. Messrs. CQuellet and Thibault were subject to

di scipline, as | have found. The penalty is a severe one, but the
offence is extrenely serious. The circunmstances are different from
those which obtained in Case No. 467, where a six-nmonth suspension was



i mposed. | would agree that a | esser penalty was appropriate in this
case, but | would not reduce the penalty actually inposed. The
gri evances of Messrs Quellet and Thibault are therefore dism ssed.

J.F.W WEATHERI LL
ARBI TRATOR



