CASE NO. 727
Heard at Montreal, Tuesday, Novenber 13, 1979
Concer ni ng
CANADI AN PACI FI C EXPRESS LTD.
and

BROTHERHOOD OF RAI LWAY, Al RLINE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS, EXPRESS AND STATI ON EMPPLOYEES - SYSTEM BOARD OF
ADJ. #517

Dl SPUTE:
Concerning overtime allocation as per Article 13.8 of the Agreenent.
JO NT STATEMENT OF | SSUE

Septenber 12 1978, tenporary bulletin No 102, was posted for the
position of Vehicleman (Tractor-Trailer Operator), 1600 to 0030
hours, rest days Saturday and Sunday for a duration of four to six
weeks. This position was regularly held by R Filiatrault, seniority
date June 5, 1967. The tenporary bulletin No. 102 was necessitated
by the fact that R Filiatrault left his regular position to cover a
tenmporary bulletin on the day shift for the period Septenber 5th to
Oct ober 23rd, 1978.

The tenporary position described in bulletin No. 102 was awarded to
R. Mercille, seniority date July 7, 1964, and he commenced work on
that position on Cctober 2, 1978. M. Mercille's regular bulletined
position is that of Vehicleman (Tractor-Trailer Operator) (0800 -
1700 hrs.). The overtine in dispute occurred Novenber 1, 1978.

Enmpl oyee R Filiatrault returned to his regular position on October
23rd. 1978.

The Brot herhood contends enpl oyee R. Mercille should have been
returned to his regular bulletined position, that of Vehicleman
(Tractor- Trailer Operator) 0800 to 1700 hrs., on the date enpl oyee
R Filiatrault returned to his regular position.

The Conpany contends there was no requirenent under the collective
agreenent for R Mercille to return to his regular position and that
in allotting the overtinme to enployee R Mercille instead of R
Filiatrault, it acted in conformity with the collective agreenent.

FOR THE EMPLOYEE: FOR THE COVPANY
(SGD.) J. J. BOYCE (Sgd.) DDR. SMTH
CGeneral Chair man Director, Labour Rel ations,

Per sonnel and Adm ni stration

There appeared on behal f of the Conpany:

D. R Smith Director Labour Rel's & Adm., CP Express,



Toronto

J.L.S. Brunnelle Regi onal Manager, CP Express, Montrea

S. J. Sanosi nski Labour Rel ations O ficer, CP Rail, Mntrea

B. D. Neil Manager, Labour Rel ations, CP Express,
Toronto

And on behal f of the Brotherhood:

J. J. Boyce General Chairman, B.R A.C., Toronto

J. Cr abb Vice General Chalrman, B.R A.C., Toronto

F. W MNeely General Secretary Treasurer, B.R A C
Toronto

AWARD OF THE ARBI TRATOR

The position in question involved working as part of a pool of 8

Vehi clemren (Tractor-Trailer Operators), and the tenporary vacancy
arose when M. Filiatrault bid successfully on a tenporary vacancy in
anot her position.

It might have been that when M. Filiatrault returned to his position
of Vehicl eman the Conpany no | onger needed to fill a tenporary
vacancy and M. Mercille, who had been appointed on the vacancy
created by M. Filiatrault's leaving, would have returned to his
original position. |In that case, of course, M. Mercille would not
have been all ocated any overtine as a Vehicleman. One of the
Vehi cl emen - not necessarily M. Filiatrault - would have been
assigned it.

That was not, however, the case. The Conpany found it necessary to
retain M. Mercille on the tenporary vacancy(this was still within
the period contenplated in the bulletin on the vacancy) because ot her
Vehi cl emren were then absent, one on vacation, one by reason of

si ckness. Thus, the vacancy - the requirenent for a Vehiclemn on a
tenporary basis - still existed even if there was then a different
cause for its existence. There was work to be done, and M. Mercille
was properly kept on to do it, in accordance with the bulletin on

whi ch he had appli ed.

When, during the period When M. Mercille was on the job by reason of
the tenporary posting, overtinme work arose, the Conpany was obli ged
to allocate it on the basis of seniority, in accordance with and
subject to Article 13.8 of the collective agreenent. At the nateria
times, M. Mercille was within the appropriate work classification
and shift, and was entitled to the sane consideration as any ot her
enpl oyee in such circunstances. He had greater seniority than M.
Filiatrault. He was entitled, therefore - at |east as against M.
Filiatrault - to the allocation of the overtinme in question.

There was, therefore, no violation of the collective agreenent, and
the grievance nust be di sm ssed.

J.F. W WEATHERI LL

ARBI TRATOR



